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HARMONIZATION OF THE UKRAINIAN
LEGISLATION WITH THE LEGISLATION
OF THE EUROPEAN UNION WITH REGARD
TO TRADE DEFENCE

1. A BASIS FOR HARMONIZATION OF THE UKRAINIAN
LEGISLATION

Creating a common legal space to regulate trade defense measures through
harmonization of Ukrainian legislation with the legislation of the European
Union is an objective requirement in the context of ratification of the Association
Agreement between Ukraine and the EU and further Ukrainian Euro-integration
aspirations.

The issue of the necessity of approximation, adaptation or harmonization
of the Ukrainian legislation with the EU legislation was given a leading place
in many normative legal documents, such as those adopted earlier, in particular,
the Program of Ukraine’s integration into the European Union, the EU-Ukraine
Action Plan, the Law “On the National Program of Adaptation of Ukrainian
Legislation to the legislation of the European Union”, as well as in the Associa-
tion Agreement between Ukraine and the EU. It should be stated that adaptation
of Ukrainian legislation in many spheres is now an important priority of reform-
ing Ukraine’s legislation. Many scholars hold this opinion, emphasizing that it is
one of the necessary and powerful factors for Ukraine’s integration into the Euro-
pean Union, as well as the first stage of a long process of approximation of the
national legal system to the European Union’s system in accordance with the cri-
teria set by the EU regarding states who intend to join it. Thus, it can be said that
the purpose of harmonization of Ukrainian legislation to the legislation of the
European Union is to achieve the conformity of the law of Ukraine with the law
of the Union.

As for legislation of the European Union, it comprises the term “acquis
communautaire” which, according to the definition of Professor V. Muravev, is
a “common product, which, forming the basis of EU law, contains: first, the norms
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of treaties and decisions of the EU institutions; second, declarations and resolu-
tions adopted within the framework of the EU, and third, the practice of the EU
Court™! That is, this term means basically a set of legal norms of the European
Union, EU legislation in a broad sense. According to clause 1 of Section II of the
National Program for the Adaptation of Ukrainian Legislation to the Law of the
European Union, approved in 2004, the term acquis communautaire is the EU
legal system, which contains acts of EU legislation (but not limited to them),
adopted within the framework of the European Community, the Common Foreign
and Security Policy and Justice and Home Affairs Cooperation.?

For the other hand, it is worth mentioning that terms “harmonization”, “rap-
prochement”, “adaptation”, “mutual recognition”, etc., were used more often
to refer to the process of bringing legislation of the associated countries into
conformity with the EU law.’> As an example, the process of economic integra-
tion of the Central European and Baltic countries to the EU was accompanied by
the gradual mandatory application of EU legislation in the field of trade relations,
comprising anti-dumping, countervailing measures and safeguards.* For exam-
ple, during the second stage of the approximation of the legislation of the Repub-
lic of Poland with the EU legislation, based on the proposals of the White Paper
on the Single Internal Market, adopted by the EU Commission in 1995 Cannes,
defining main priorities how to harmonize Central and Eastern Europe states’
legislation with the legislation of the Union, common commercial policy laws was
transposed when the country becomed a member of the Union.’

The process of harmonization of Ukrainian legislation with the law of the
European Union has officially began when the Ukraine-EU Interim Trade Agree-
ment, signed in 1995, entered into force. It appeared to be the first official doc-
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ument to emphasize on the need to harmonize legislation on competition and
intellectual property rights with the EU law. Later, the Partnership and Cooper-
ation Agreement between the European Communities and their Member States
and Ukraine dated 16 June 1994, which entered into force on 1 March 1998, was
the legal basis of Ukraine-EU trade relations was for a long time.® The Agree-
ment was the main legal instrument for bilateral cooperation and operated until
the entry into force of the EU-Ukraine Association Agreement, creating main pre-
requisites for harmonization of Ukrainian legislation with the law of the European
Union. In particular, approximation of Ukrainian legislation with the legislation
of the European Union in the field of trade was identified as one of the cooper-
ation under this Agreement, whereas Article 51 provided for Ukraine’s commit-
ment to gradually bring national legislation into conformity with the Community
law in certain areas.” Article 19 of the Partnership and Cooperation Agreement
governed the investigation of antidumping or subsidy cases, in particular, it was
noted that each Party agrees to consider the submission of the other Party and
notify the Parties concerned of the essential facts and considerations on the basis
of which the final decision will be taken and make every effort to achieve a solu-
tion to the problem.

Later, on February 21, 2005, the EU-Ukraine Action Plan was adopted within
the framework of the European Neighborhood Policy. Here gradual approxima-
tion of the Ukrainian legislation, norms and standards to norms and standards
of EU legislation was one of the main objectives.®

The Free Trade Agreement with the European Union is an important compo-
nent of the EU-Ukraine Association Agreement, which offers Ukraine a frame-
work to modernize its trade relations and gradual harmonization of laws and
by-laws in accordance with the standards of the Union. According to Professor
V. Muraviev “The Agreement will create preconditions for deeper implementation
of the acquis communitaire into Ukrainian legal system”,” which will positively
affect Ukrainian legislation, provide a basis to enhance trade relations. Thus,
the agreement will allow to liberalize trade relations with the EU, and also pro-
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vides for a deep regulatory approximation, that is, the harmonization of rules and
procedures and convergence with the EU internal market. Since the Association
Agreement provides for harmonization of legislation in almost all spheres, it is an
extremely important component of mutual cooperation and a prerequisite for pos-
sible further integration of Ukraine into the EU. The goal of harmonization within
the framework of cooperation between Ukraine and the EU is both economic
integration, reform of the national economy and the legal system of Ukraine,!
including the creation of favorable conditions for access of Ukrainian producers
and providers to the markets of the EU and European enterprises to the Ukrainian
market. Professor V. Muraviev also points out that in the EU itself the harmoniza-
tion of the internal law of the member states with the law of the European Union
covers, first of all, the sphere of functioning of the EU internal market, whereas
means of harmonization comrise implementation of the provisions and directives
of the Union into domestic law."

2. DIFFERENT VIEWS ON THE TERM

It should be noted that the Association Agreement does not define the notion
of “harmonization”, but only refers to such concepts as “rapprochement”, “leg-
islative approximation”, ‘“adaptation”, “transposition”. Scholar views differ
in this regard. A scholar S. Stanik uses the notion “approximation”, referring
to the approximation of law, legislative acts of Ukraine to the EU legal system.”
Also, Y. Kapitsa believes that it is better to use the term “approximation” too

1" H. Myuiak, I'apmonizayis 3akonooaecmea Yxpainu 3 «acquisy €eponeticoxozco Coio3y ma
npasosumu cmanoapmamu paou €sponu [N. Mushak. Harmonizatsiya zakonodavstva Ukrayiny
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ropeys’koho Soyuzu] [V. Homonai, The Problem of Legal Terminology in the Process of Approxi-
mation of Ukrainian Legislation with the Legal System of the European Union), (in:) Incmumyyitini
ma HOpMOmMEopui acnekmu adanmayii HaYioHAIbHUX 3AKOHO0ABCME 00 HOPM MA CMAHOAPMI6
€C. Mamepianu midxcnapoonoi kongepenyii [Instytutsiyni ta normotvorchi aspekty adaptatsiyi
natsional 'nykh zakonodavstv do norm ta standartiv YES. Materialy mizhnarodnoyi konferentsiyi)
[Institutional and regulatory aspects of the adaptation of national legislation to EU norms and
standards. Materials of international conference], Kyiv 2009, p. 213.
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the terms “approximation” and “harmonization” are used in the EU law deal-
ing about approaching one or another level of conformity.” However, accord-
ing to Professor V. Muravev’s conclusion, the term harmonization of legislation,
i.e. bringing legislation of the member states and non-member countries in line
with the requirements of the European Union based on the legal acts of the Euro-
pean Union, is more widely used in Ukrainian literature.'* Also according to the
“Dictionary of Terms and Concepts on International and European Law”, har-
monization of legislation is defined as bringing legislation of the Member States
and non-member countries into conformity with the requirements of the EU on
the basis of its legal acts.®

On the other hand, the term “adaptation” is also often used both in Ukrain-
ian sources and in official documents, in particular, in the Law of Ukraine “On
the National Program for the Adaptation of Ukrainian Legislation to the Law
of the European Union” dated March 18, 2004, Resolution of the Cabinet of Min-
isters of Ukraine “Some Issues of Approximation of Ukrainian Legislation to the
Legislation of the European Union” dated October 15, 2004, etc. The law states
that the term adaptation of legislation is “a process of bringing the laws of Ukraine
and other normative legal acts in line with the acquis communautaire”.'® Even ear-
lier, in 1999, the Concept of Adaptation of Ukrainian Legislation to the Law of the
European Union was adopted, approved by the Resolution of the Cabinet of Min-
isters of Ukraine in 1999, stating that the adaptation of the legislation was carried
out in order to ensure compliance of the Ukrainian legislation with the obliga-
tions arising from the Agreement on Partnership and Cooperation, other inter-
national agreements regarding Ukraine’s cooperation with the EU, development
of national legislation in the direction of its rapprochement with the legislation
of the Union."” Besides, the Strategy of Ukraine’s Integration into the European

13 Ibidem, p. 214.
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00 3arxonodascmea €sponeticokoco Cow3zy» [Zakon Ukrayiny «Pro Zahal noderzhavnu prohramu
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[The concept of adaptation of the legislation of Ukraine to the legislation of the European Union],
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Union states: “adaptation of the Ukrainian legislation to the EU legislation is in
line with the modern European system of law™."®

Some scholars, for instance, prof. V. Beschastny, identify adaptation
of Ukrainian legislation to the EU legislation as a “set of interrelated organi-
zational, legal, socio-economic, scientific and technical processes and measures
aimed at bringing Ukraine’s legislation closer to the modern European system
of law by designing a new one and amending the current legislation of Ukraine,
taking into account common European standards reflected in the current legisla-
tion of the European Union and the EU member states™."

However, many scholars, in particular, N. Malyshev, emphasize that harmo-
nization of legislation should provide mechanisms for obtaining the highest level
of harmonization and compatibility of harmonized systems.?’ Also, L. Lutz and
L. Baymuratov adhere to the same opinion, noting that “in the course of har-
monization there is a convergence of law and legislation, elimination of con-
tradictions”.?! Moreover, O. Kiyevets shares the opinion that, in the case
of harmonization, the creation of a legal regime with the help of similar legal
norms based on the standard.?> In my opinion, the process of bringing Ukrain-
ian legislation in line with the legislation of the European Union is appropri-
ate to determine as harmonization of legislation. The same opinion is held by
V. Gomonai, N. Mushak, R. Petrov, and others. Futhermore, the scholar K. Try-
chlib confirms this thesis, arguing that the main instrument of rapprochement
and harmonization of legal systems of states is precisely the harmonization
of laws, which consists of transformation of legal norms by bringing them into
conformity with other norms.?

18 B. Becuacuuii, IIpaso €sponeiicvkozo Coio3y [V. Beschasnyy, Pravo Yevropeys'koho
Soyuzu] [V. Beschastnyi, European Union Law], Kyiv, 2011, p. 366.

19 Ibidem, p. 342.
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arodnoyi naukovo-praktychnoyi konferentsiyi] [Problems of Harmonization of Ukrainian Legis-
lation with International Law: Materials of an International Scientific and Practical Conferencel],
Kyiv 1998, p. 88.

2L JIyus, Ocnosni 3axoou ma cnocobu €eponeticokoi npasosoi inmezpayii [L. Luts’,
Osnovni zakhody ta sposoby Yevropeys'koyi pravovoyi intehratsiyi] [L. Luts, Main Measures
and Methods of European Legal Integration], “IlpaBo Ykpainu” [“Pravo Ukrayiny”] [“Law
of Ukraine™], Kyiv 2002, issue 5, p. 147.

2. 0. KuiBeup, ¥V nowykax misicHapoonozo npasa: nepeocmucioiouu oxcepena [O. Kyyiv-
ets’, U poshukakh mizhnarodnoho prava: pereosmyslyuyuchy dzherela] [O. Kievets, In Search
of International Law: Rethinking Sources], Kamianets-Podilskyi 2011, p. 406.
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3azanvronpasosoi mepminonoeii: monoepagis [K. Trykhlib, Harmonizatsiya zakonodavstva
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According to R. Petrov’s definition a concrete form and direction of harmo-
nization and convergence of the legal systems of states is the transposition, which
is a process aimed at achieving adaptation, convergence, harmonization with
the EU law and involves application of many methods and methods for achieving
the goal of transfer EU acquis in the legal systems of third countries.?* Also, prof.
Y. Shemshuchenko emphasizes that the main ways of harmonization is adopting
by our state internal legal acts aimed at ensuring legal approximation and harmo-
nization of domestic sectoral legislation.?

3. HARMONIZATION OF LEGISLATION IN THE FIELD
OF TRADE DEFENCE

If talking about trade law and trade defence legislation, in particular, in order
to bring Ukraine’s legislation closer to EU legislation in the area of trade defence
measures in the light of the Association Agreement, Ukraine needs to adopt
a number of internal regulatory acts against dumping, subsidies and massive
imports, despite the fact that the Association Agreement between Ukraine and
the European Union does not directly oblige Ukraine to harmonize its domestic
legislation on trade defense measures with the EU legislation.

Legislation of the Union in the field of trade defense measures, as S. Osik
notes, since the adoption of the first European legal instrument on protection
against dumping and subsidies in 1968, all the legal acts were amended and sup-
plemented, systematization and analysis of the application of norms has been con-
ducted.?® It means that the procedural rules were clarified and refined to provide
more complete protection of the parties’ rights to antidumping, anti-subsidy and

Ukrayiny i zakonodavstva YES: nablyzhennya zahal nopravovoyi terminolohiyi: monohrafiyal)
[K. Trichlieb, Harmonization of Ukrainian and EU Legislation: Approximation common law ter-
minology: thesis], Kharkiv 2015, p. 42.

24 P.Iletpos, Tpancnozuyis npasa sk ckiado8a npoyecy NPUedeH s 3aKOH00a6cmea Yrkpainu
[R. Petrov, Transpozytsiya prava yak skladova protsesu pryvedennya zakonodavstva Ukrayiny)
[R. Petrov, Transposition of Law as a Component of the Legislative Process of Ukraine], “TlpaBo
Vkpaiuu” [“Pravo Ukrayiny”] [“Law of Ukraine”], Kyiv 2013, issue 6, p. 72.

% 10. lemuyuenko, Haykosa 0onogiob «Mexanizmu 2apmonizayii 3akonooascmea Yxpainu
3 esponeticokum ma mixcnapoonum npasomy» [ Y U. Shemshuchenko, Naukova dopovid’ «Mekh-
anizmy harmonizatsiyi zakonodavstva Ukrayiny z yevropeys'kym ta mizhnarodnym pravomy)
[Yu. Shemshuchenko, Scientific Report “Mechanisms of Harmonization of Ukrainian Legislation
with European and International Law”’], Kyiv 2011, p. 27.

2 C. Ocbika, Ocnogel u ocobennocmu npasa CIIA, Kanaowl u Esponeiickoco Coioza no
sawume om demnunzogozo umnopma [C. Osyka, Osnovy i osobennosti prava Ssha, Kanady i Yev-
ropeyskogo Soyuza po zashchite ot dempingovogo importa] [S. Osyka, Fundamentals and Fea-
tures of the Law of the USA, Canada and the European Union on the Protection against Dumping
Imports], Kyiv 2005.
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safeguards investigations, in particular the latest changes were made by the Union
at the end of 2017.

Thus, one of the ways of harmonization in this regard may be transposition
of the norms of EU legal acts into the national legal order of Ukraine, in par-
ticular the provisions of the current regulations of the Union — Regulation (EU)
2017/2321, Regulation (EU) 2016/1036 and Regulation (EU) 2016/1037, on the pro-
tection against dumping, subsidies and mass imports into the laws of Ukraine
“On the protection of the national producer from dumping imports”, “On the pro-
tection of national producers from subsidized imports” and “On the application
of special measures for the import into Ukraine”.

This work has partly started at the moment. In particular, at the end of 2017
the Ministry of Economic Development and Trade of Ukraine developed and
placed on the official website of the Ministry a new Law of Ukraine “On Amend-
ments to the Law of Ukraine “On the Protection of the National Commodity Pro-
ducer against Dumped Imports” in order to bring current legislation in the field
of trade defence in accordance with the provisions of the WTO Agreements and
the international practice of conducting anti-dumping investigations. This bill was
discussed in expert circles, in particular, during a meeting of the Public Council
under the Ministry of Economic Development and Trade of Ukraine, a meeting
of the Public Council under the Cabinet of Ministers of Ukraine, the American
Chamber of Commerce, etc. The explanatory note to the bill states that the draft
Law is designed to improve the mechanism of anti-dumping investigations, as
well as the mechanism of application of anti-dumping measures and conducting
investigations taking into account international practice.”’” Thus, the main task
of it’s adopting would be to increase the transparency of anti-dumping process
and predictability for all of its parties. One of the most positive new rules of the
bill is increasing transparency of investigation procedures, for example, improv-
ing the procedure for informing interested parties about the progress and results
of the process, obtaining better access to information, as well as the possibility
to participate in hearings. In addition, the new law clarifies rights and obligations
of parties to the anti-dumping proceeding, establishes a new rule on the return
of a previously paid duty in the event of non-application of final measures, and
improves the procedural deadlines for all parties and authorized bodies. It fore-
sees clear deadlines for investigation stages, for example, publications in official

Y [Tosicnioganvha 3anucka 0o npoexkmy 3axony Vipainu «IIpo enecenms smin 00 3axomny
Vxpainu «llpo 3axucm nayionanvnoco moeaposupodbHuxa 6i0 demninzo6ozo imnopmy» [Poy-
asnyuval’'na zapyska do proektu Zakonu Ukrayiny «Pro vnesennya zmin do Zakonu Ukrayiny
«Pro zakhyst natsional’noho tovarovyrobnyka vid dempinhovoho importuy] [Explanatory Note
to the Draft Law of Ukraine “On Amendments to the Law of Ukraine “On Protection of the Na-
tional Producer from Dumping Imports”], http:/www.me.gov.ua/Documents/Detail?lang=uk-UA
&id=2d92511f-c6fa-468a-97f3-bc353742dbl5&title=ZakhistInteresivNatsionalnikhTovarovirob-
nikivNaVnutrishnomuRinku.
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sources, providing information on the course of the investigation, holding consul-
tations with the parties, etc.

At the same time, in mid-2017 the Ministry of Economic Development and
Trade also developed the Draft Law of Ukraine “On Amendments to the Law
of Ukraine On the Protection of a National Producer from Subsidized Imports”
also in connection with the need to bring norms of the current legislation in
the field of trade defence in conformity with the provisions of the WTO Agree-
ments and international practice of conducting antisubsidy investigations.”® The
drafters of the bill consider it necessary to take into account the interests of all
interested parties of the process, such as domestic producers, importers, consum-
ers, small and medium enterprises, similar to the practice of the EU, and the task
of adopting the bill is to increase transparency in the provision of anti-subsidy
investigations. Thus, the draft law provides for: details of the stages of anti-sub-
sidy investigations; specifying rights and responsibilities of competent authori-
ties; extending rights of parties concerned during investigations; improving mode
of use of measures; implementation of methods to ensure customs payments in
the form of a cash deposit or debt obligation.?

In addition, the Government of Ukraine has drafted a draft Law of Ukraine
«On Amendments to the Law of Ukraine «On the Application of Special Meas-
ures on Imports into Ukraine», setting it in the form of a new Law «On Safe-
guards». One can agree with this approach of the Government, which finally
proposes to change the current wording of this type of trade defense measures
from «special measures» in accordance with the current law to the term «pro-
tective measures», which corresponds to GATT / WTO terminology, as well as
of others states, international organizations, particularly, the European Union.
The Explanatory Note to the new draft law on safeguards also states that it has
been designed to improve the mechanism for conducting investigations, as well as

B [Tosicniosanvha 3anucka 0o npoexkmy 3axony Vipainu «Ilpo enecenms smin 0o 3axomny
Vkpainu «Ilpo 3axucm nayionanbhoco mogapogupobuuxa 6io cybcudoganoco imnopmyy [Poy-
asnyuval 'na zapyska do proektu Zakonu Ukrayiny «Pro vnesennya zmin do Zakonu Ukrayiny «Pro
zakhyst natsional 'noho tovarovyrobnyka vid subsydovanoho importu»] [Explanatory Note to the
Draft Law of Ukraine “On Amendments to the Law of Ukraine “On Protection of National Pro-
ducer from Subsidized Import”], http://www.me.gov.ua/Documents/Detail?lang=uk-UA &id=cf-
27c8a4-b833-418b-9048-2b8d92138213&title=ProektZakonuUkrainiproVnesenniaZminDoZa-
konuUkrainiproZakhistNatsionalnogoTovarovirobnikaVidSubsidovanogolmportu.

» Ananiz pecyrsmopnoeo enaugy 0o npoexkmy 3akony Vipainu «IIpo enecenmsi smin 00
3axony Yrpainu «Ilpo saxucm nayionansho2o mosaposupooHuKa i cyocuo06ano2o iMnopmyy
[Analiz rehulyatornoho vplyvu do proektu Zakonu Ukrayiny «Pro vnesennya zmin do Zakonu
Ukrayiny «Pro zakhyst natsional noho tovarovyrobnyka vid subsydovanoho importu»] [Analysis
of the regulatory impact on the draft Law of Ukraine “On Amendments to the Law of Ukraine
“On Protection of National Commodity Producer from Subsidized Imports”], http://www.
me.gov.ua/Documents/Detail?lang=uk-UA&id=cf27c8a4-b833-418b-9048-2b8d92138213&-
title=ProektZakonuUkrainiproVnesenniaZminDoZakonuUkrainiproZakhistNatsionalnogoTo-
varovirobnikaVidSubsidovanogolmportu.
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the application of measures in order to take into account the interests of all inter-
ested parties, while the general objective of this bill is to increase the transpar-
ency of the investigations and its predictability for all interested parties.*

It can be agreed that the adoption of the bill will help to improve the mecha-
nism for conducting such investigations, in particular, by increasing the transpar-
ency of the investigation itself, legitimate expectations of all parties, providing for
the possibility of consultation with the parties, etc. Thus, the draft law envisages
improvement of the procedure for informing all parties of the process through
the provision of simplified access to information, the broader possibility of inter-
ested parties to participate in the process. The document more broadly describes
rights and obligations of all parties to the process, including the competent author-
ities, as well as clarifies some terms, establishing clear time limits for all proce-
dural stages of the investigations. Also, expanded terminology, added some legal
regulation of concepts, in particular, regarding the similarity of goods, the period
of investigation. Nevetherless, it is considered necessary to align the definition
in the draft law with the provisions of the WTO Agreement on Safeguards, for
example, the definition of the term “safeguard” as “an action to restrict growing
imports to the customs territory of Ukraine, which is applied by the Commission
in accordance with this Law...” does not correspond to the terminology of the
Agreement on safegurds. The draft law in Articles 2 and 3 adds the rights and
responsibilities of the special authorities, namely, the Ministry and the Interde-
partmental Commission for International Trade, and their powers are more clearly
limited, comparing with the previous version of the Law. The draft law on spe-
cial measures also should increase transparency and predictability of the applica-
tion of measures. And better access to information involves the publication of a
non-confidential version of the front-end and final report on the results of the
investigation to familiarize with it all interested parties.

4. CONCLUSIONS

Thus, it may be noted that the adoption of amendments to the Laws of Ukraine
«On the Protection of the National Producer against Dumped Imports», «On Pro-

30 [Tosicniosanvha sanucka 0o npoexmy 3axony Vrpainu «lIpo eénecenns 3smin 0o 3akouny
Vrpainu «llpo 3acmocysanns cneyianvnux 3axo0ié wooo imnopmy é Yxpainy» [Poyasnyuval na
zapyska do proektu Zakonu Ukrayiny «Pro vnesennya zmin do Zakonu Ukrayiny «Pro zastosu-
vannya spetsial 'nykh zakhodiv shchodo importu v Ukrayinu») [Explanatory Note to the Draft Law
of Ukraine “On Amendments to the Law of Ukraine “On Protection of the National Producer from
Dumping Imports”], http://me.gov.ua/Documents/Detail?lang=uk-UA &id=ae06901d-23f0-4978-a
69¢-b9d4b75f5b2c&title=ProektZakonuUkrainiproVnesenniaZminDoZakonuUkrainiproVnesen-
niaZminDoZakonuUkrainiproZastosuvanniaSpetsialnikhZakhodivSchodoImportuV Ukrainu.
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tection of the National Producer from Subsidized Imports» and «On the Applica-
tion of Special Measures on Imports into Ukraine» are extremely timely, requiring
their prompt adoption by the Verkhovna Rada of Ukraine. The relevant Commit-
tee of the Verkhovna Rada of Ukraine on Industrial Policy and Entrepreneurship
has also recommended on May 23, 2018 to recommend the adoption of these bills
in the first hearing on May 23, 2018. It is expected that these legislative changes
will modernize and improve procedure for applying trade defense measures and
increase the effectiveness of anti-dumping, countervailing and safeguard meas-
ures in Ukraine.

As a result, harmonization of the Ukrainian legislation with the EU law in
the field of trade defense measures is an important step towards gradual rap-
prochement between Ukraine and the EU, which is particularly relevant in
thre context of the Deep and Comprehensive Free Trade Area. It is related with
the creation of an appropriate common legal framework with the European
Union on anti-dumping, countervailing and safeguards closely connected with
with the Association Agreement. Such a legal framework in this area will help
to achieve other goals, in particular, further integration, improving trade relations
between Ukraine and the European Union, as well as promoting more effective
protection of national producers.
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HARMONIZATION OF THE UKRAINIAN LEGISLATION WITH
THE LEGISLATION OF THE EUROPEAN UNION WITH REGARD
TO TRADE DEFENCE

Summary

The issue of the necessity of approximation, adaptation or harmonization of the
Ukrainian legislation with the EU legislation has been tackled by a number of scholars in
Ukraine. A number of normative documents also paid considerable attention to this issue
in general. However, there is still an issue of defining the most suitable term which would
better purpose bringing legislation into conformity with the requirements of the EU.
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According to some scholars the notion “harmonization” could better reflect this process.
This view is also shared by the author of this article.

The article also discusses the importance and the need to pass new draft laws in
the field of trade defence in Ukraine, in particular, regarding anti-dumping, countervailing
measures and safeguards. Since some of the new articles correspond to similar provisions
in the EU directives, this is viewed as an important step to harmonize the Ukrainian
legislation with the legislation of the European Union in this sphere.
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