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From a collector to a museum curator

Collecting, namely the desire to own, is a natural hu-
man attribute, whose unequivocal causes are hard to
find, since it stems from a number of interlocking fac-
tors.! In social sciences attempts have for long been
made to define the psychosocial reasons for collect-
ing. K. Malinowski? is one of the researchers into the
problem; in his view, the major determinant for amass-
ing objects by humans is the biological instinct of self-
perpetuation of the species and self-preservation of
an individual. However, it is hard to assume that such
determinants apply in the case of collectors of cultural
goods,? of works of art, and heritage items. From among
the potential motivations for creating collections it is not
possible to create a standardized model of the reasons
for their creation, since they vary, at the same time de-
pending on the environment of the future collector.* For
some collectors amassing cultural goods is a kind of a
hobby, for others it is one of the forms of investment,
or an implementation of a personal mission of keeping
the heritage for future generations.® It is often the case
that when acquiring their first item, the future collectors
are unaware that with time they will be developing their
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collection. Therefore, creating a universal psychosocial
motivation model for collectors® is an abstract activity
since it cannot be applicable in practice.

Psychosocial collector types have been forming them-
selves for centuries,” yet a breakthrough approach to
collecting took place in the second half of the 20t cen-
tury when the image of a collector transformed, this as
a result of the WW Il experience.® Currently one of the
symptoms of the changes in Polish collecting is the vis-
ible over the past decade growth of the number of private
museums. At the moment collectors are more willing to
establish museums in which they display the collections
they have been gathering for years. As much as there is
no model of a legal protection of collections in Poland,?
while the Act on the Protection of Monuments and
Guardianship of Monuments of 23 July 20031° (AoPM)
actually deals with collections exclusively in the aspects
of regulations speaking of exporting collections outside
Poland,! at the same time not defining collections as
such,!? the Act on Museums of 21 November 199613
provides a potential possibility for legal protection of
collections by opening museums that do not have legal
personality, however their founders are then obliged to
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Diagram 1. Share of museums not having legal personality in the museum sector in Poland in 2018-2020.
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Diagram 2. Public museums v. private museums in 2018-2020Source: Bulletin of Public Information. Ministry of Culture and National Heritage.
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Diagram 3. Development of motoring and technology museums in 2018-2020 Source: Bulletin of Public Information. Ministry of Culture and National Heritage.

implement basic goals and tasks of museums.'* Nonetheless,
in the assessment of W. Szafrariski,'> for many such collectors
the applicable regulations as well as their rights and obliga-
tions in view of legal acts are of secondary importance, since
they will continue extending their collections regardless of the
valid legal regulations.

It can be seen from the data made available to the pub-
lic by the Minister of Culture and National Heritage in the
Bulletin of Public Information® in 201820 that as of January
2018 until 28 March 2020 the number of new opened mu-
seums amounted to 148 (see Diagram 1). Let us emphasize
that in compliance with the Act on Museums (AoM) and
the grounds that allow to consider an organizational unit
a museum, it is not sufficient to meet all of provisions
of a museum definition in Art. 1 AoM, but the institution ad-
ditionally needs to have a Charter of a public museum (na-
tional or a local government one)'” as agreed with the min-
ister responsible for matters of culture and cultural heritage
or regulations for museums that have no legal personality
(Arts. 6.1 and 6.6 AoM).18

In 2018-20, (see Diagram 2) we also observed a substantial
increase in the number of museums that have no legal per-
sonality versus public museums. In March 2020, there were
113 more museums that have no legal personality than public
museums, and it needs to be emphasized that this dispropor-
tion will continue growing.

The analysis of the research material has also demonstrated
that the majority of the currently operating museums that do
not have legal personality are still under organization. In com-
pliance with the provisions of Art. 6.3 AoM, museums should
have a permanent display open, and until that day the mu-
seum shall have a Charter of a museum under organization.
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Meanwhile, the Act on Museums does not specify a time limit
defining for the ‘under organization’ Charter, therefore there
exist museums that remain ‘under organization’ ad kalendas
Graecas.

In March 2020, there were 345 museums that had the
Charter of a museum under organization, these including
24 public museums (three national ones and 21 of local gov-
ernment bodies), three Church museums, and 318 with no
legal personality, out of which 241 were founded by natu-
ral persons, while 77 by legal persons. The reasons for such
a situation can be found in the currently valid legal regu-
lations, firstly in the Act on Firearms and Ammunition of
21 May 1999, but also in the Law on Road Traffic of 20 June
19972 that introduced a number of benefits for the owners
of historic vehicles.

Reasons for the development of private
motoring museums

When writing the Act on Museums in the mid-1990s, the ra-
tional legislator did not anticipate that within two decades the
museums that did not have legal personality would constitute
the majority of museums in Poland. However, their quantitative
domination does not imply the quality of the collections they
gather, first of all their material value. The majority of museums
without legal personality are home collections created over
years by enthusiasts of given objects, e.g. post stamps, number
plates, regional souvenirs, or mementoes of the life and oeuvre
of a public person (minor collectors). There, however, exist also
numerous arms’ collections registered as museums, yet since
they do not fall within the scope of interest of the present pa-
per, they will not be analysed more thoroughly.
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Table 1. Suggested amendment to the definition of a historic vehicle

LAW ON ROAD TRAFFIC

Current phrasing of Art. 2. 39

Suggested amendment

historic vehicle: a vehicle which abiding by separate
regulations has been entered into the historic monument
register or is listed in the Voivodeship record of historic
monuments in compliance with separate regulations

historic vehicle: a vehicle that must be 25 years of age or
older, whose model’s manufacturing was discontinued 15
years ago, as well as a vehicle listed in the register of his-

toric monuments in compliance with separate regulations.

Source: Author’s own research

Apart from museums of firearms, collectors more and
more frequently establish museums collecting historic
technology pieces, these including historic vehicles, and
call them ‘technology museums’ or ‘motoring museums’.
In 2018-20, twenty-one new technology museums and
32 motoring museums were founded (see Diagram 3).
As result, in March 2020, 28.9 % of the museums that
had no legal personality were technology and motoring
museums. (Diagram 3)

The upward trend in the number of motoring and tech-
nology museums allows to agree with the thesis that the
number of museums collecting historic vehicles will in-
crease regardless of the current trends in private muse-
ology, since the curve for both technology and motoring
museums has been showing the upward tendency.

One of the reasons for the growth in the number of
motoring museums can be found in the legal regulations
currently in force; it is the latter that boost their num-
ber. The development of the motoring and technology
museology has been gradual, irrespective of the time of
intensified social interest in opening museums collecting
motor vehicles. Although the regulations on the compul-
sory Civil Liability Insurance for vehicle owners do have
impact on creating new motoring museums founded by
natural persons, as results from the analysis conducted
for the present paper, it has been a sustainable growth.

One of the causes for the blooming of motor-
ing museums can be found in the provisions of the
Act on Compulsory Insurance, Insurance Guarantee
Fund, and Polish Motor Insurance Bureau of 22 May
2003,2! granting the owners of such vehicles exemp-
tion from the compulsory Civil Liability Insurance in
the event when the historic vehicle has not been al-
lowed into service, as well as the option of a short-
-term?2 Civil Liability Insurance. Additionally, some insur-
ers offer a 70% discount on Civil Liability Insurance to
the owners of vehicles boasting so-called yellow number
plates, however also meeting the peculiar conditions as
specified in the insurance. Furthermore, the Law on Road
Traffic exempts owners of such vehicles from the com-
pulsory annual roadworthiness inspection.?? These are
merely some of the benefits historic vehicle owners can
enjoy, since their detailed analysis is the research mate-
rial for a separate article.
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Incoherence of legal regulations versus
the development of private motoring
museums

The lack of the definition of a heritage technology piece
in the Act on the Protection of Monuments (AoPM) pos-
es numerous interpretative challenges to administration
bodies. The Act does not provide a definition of a ‘his-
toric vehicle’, since it uses the concept of a ‘means of
transport’, which results from the fact that the rational
legislator assumed a broad definition of a movable his-
toric monument. Pursuant to Art. 6.1.2 AoPM they are
in particular technology creations, particularly devices,
means of transport, and machines and tools testifying to
material culture, characteristic of old and new economy
forms, documenting the level of science and civilization-
al development. Thus the legal problems related to his-
toric vehicles refer neither to AoPM nor AoM, since they
result from the erroneous structure of the definition of
a historic vehicle in the Law on Road Traffic which has an
impact on the understanding of a vintage vehicle in the Act
on Compulsory Insurance.

De lege lata implies a historic vehicle to be the vehi-
cle which abiding by separate regulations has been en-
tered into the historic monument register or is listed in the
Voivodeship record of historic monuments in compliance
with separate regulations (Art. 2.39 Lo RT). This means that
assessing a vehicle to be historic can be conducted in com-
pliance with the provisions of two legal acts, namely AoPM
and AoM, which in fact do not define historic vehicles,
neither do they in principle?* provide any age criteria.?
As much as AoPM contains a list of numerous premises
required for an object to be regarded a historic monu-
ment,?® AoM displays a liberal approach. Pursuant to Art.
21.1 AoM for museums which have no legal personality, mu-
seum objects shall mean the movable and immovable items
that constitute the property of the entity that created the
museum and have been recorded in the inventory of muse-
um objects. In effect, in museums which have no legal per-
sonality any object being the property of the founder and
recorded in the inventory of museum objects can become
a museum object.

In real life it happens that founders of the museums that
have no legal personality record in the inventory of mu-
seum objects the ones that are not their property in 100%



(e.g. the founder has a joint ownership of assets with
the spouse). Interestingly, let us emphasise that pursu-
ant to Art. 27.1 of the Act on Organizing and Running
Cultural Activity of 25 October 1991%7 appropriately ap-
plicable to the museums which do not have legal per-
sonality a cultural institution manages the assigned
and acquired part of its assets on its own, and also
manages the means in its possession by itself, observ-
ing the rules of their effective use. This means that the
assets of the museum with no legal personality con-
stitute a separate part of the assets of its founder,28
therefore the founder may transfer to the museum exclu-
sively objects that are fully his/her property.

The register of museum objects of the museum that
does not have legal personality can be added any objects
as long as their kind and identity are in harmony with
the profile of the museum or the range of the amassed
collections that results from the regulations of the mu-
seum. Additionally, the Act on Museums does not impose
the limit on the owned museum objects, which results
in the establishment of museums of one museum object
(e.g. the JP2 Papamobile Museum in Kielce). Museum ob-
jects should not be identified with historic monuments,
although the Act on the Protection of Monuments in its
Art.11.2 stipulates that objects recorded in the register of
museum objects shall not be recorded in the register of
historic monuments. However, such a legal structure does
not provide grounds for identifying historic monuments
with museum objects, since not all the museums objects
are historic monuments in compliance with the provisions
of AoPM (there is no value criterion to be met).

In compliance with the regulations in force, even the last
year’s automobile model can enter the register of muse-
um objects, which leads to the abuse of legal regulations,
hence a justified necessity to create a new definition of
a historic vehicle.

De lege ferenda key to the solution of the challenge in
guestion is to create a new definition of a historic vehicle
in the Law on Road Traffic (see Table 1).

The structure of the new definition of a historic vehicle
should not make the recording in the register of muse-
um objects one of the premises to consider this vehicle
as historic. Therefore, time qualification should be intro-
duced, while the premise implying the listing in the reg-
ister of historic monuments regulated by the Act on the
Protection of Monuments should remain. In my opinion,
it is justifiable to share the view of T. Skrzelinski?®> who
claims that a historic vehicle must meet the criterion of
age: 25 years since manufacturing the very vehicle, and
15 years since the ceasing of this brand model manu-
facturing.

A different time qualification was assumed by the
International Federation of Historic Vehicles in the 2015
FIVA International Technical Code in which a historic vehi-
cle has been defined as a mechanically propelled road ve-
hicle: which is at least 30 years old; which is preserved and
maintained in a historically correct condition; which is not
used as means of daily transport; and which is therefore
a part of our technical and cultural heritage.3°
Such wording eliminates the use of a historic ve-
hicle as a means of transport, which would lead
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to the potential incapacity of running business ac-

tivity consisting in providing transport services

(e.g. rental of historic automobiles for weddings).
Moreover, when analysing the definition of a histor-

ic vehicle, EU regulations should be taken into account.

According to the Preamble to the Directive 2000/53

/EC of the European Parliament and of the Council of

18 September 2000 on end-of life vehicles3! vintage ve-

hicles are defined as historic vehicles or vehicles of value

to collectors or intended for museums, kept in a prop-
er and environmentally sound manner, either ready for
use or stripped into parts, which are not covered by the
definition of waste laid down by Directive 75/442/EEC,
and which do not fall within the scope of this Directive,
namely all the substances or objects that belong to the
categories as defined in Annex | to the Directive in ques-
tion which the owner treats, intends to treat, or is obliged
to treat. Thus it has to be concluded that in the EU legis-
lation the legislator focuses on the vehicle’s use. and not
its age, just like the Polish legislator and the International

Federation of Historic Vehicles.

Bearing this in mind, let us emphasize that the suggest-
ed amendment to the definition of a historic vehicle in
the Law on Road Traffic (see Table 1) will have an impact
on the definition of a historic vehicle contained in the
Act on Compulsory Insurance. Pursuant to Art. 2.1.11 of
the Act in question, a historic vehicle is: a motor vehicle,
agricultural tractor, motorbike, trailer, and a slow-moving
vehicle that are referred to in the Law on Road Traffic, ex-
cept for the slow-moving vehicles used by farmers owning
farms in connection with these farms, which is:
¢ a historic vehicle in compliance with the provisions of

the Law on Road Traffic;

¢ avehicle of 40 years of age or older;

e avehicle of 25 years of age or older which has been
assessed by an automobile expert as a unique vehicle
or of particular importance for testifying to the mo-
toring history.

The above-formulated definition causes that any
change of the definition of a historic vehicle in the Law
on Road Traffic will have an impact on the definition of
a historic vehicle in question, while the new definition
of a historic vehicle as proposed above stipulates that
the vehicles listed in the register of museum objects
shall not acquire the status of a historic vehicle unless
they meet the age criterion or the premises of being
listed in the register of historic monuments, being one
of the criteria allowing to regard a vehicle a historic ve-
hicle (i.e. a historic monument in the understanding of
the Act on the Protection of Monuments), which may
potentially have an impact on the number of new mo-
toring museums whose owners began running museums
motivated economically.

Conclusions

In conclusion it has to be stated that the means to solv-
ing the problem of the abuse of regulations related to
historic vehicles by natural persons wishing to benefit
from the privileges granted to historic vehicles’ owners
will not be provided by the amendment to Art.3 of the
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Act on the Protection of Monuments by adding the defini-
tion of a historic vehicle to the Act’s glossary; instead, the
solution will be provided by formulating a new definition of
a historic vehicle in the Law on Road Traffic. In order to ac-
complish this, a legislative impulse is needed to be given by
the minister responsible for matters of culture and national

heritage whose recipient will be the minister of infrastruc-
ture. When inspiring the impulse, let us remember to seek
the simplest legislative solutions possible, since legislative
inflation leads to legislative chaos and widespread abuse,
as well as to the creation of legal loopholes that result from
hasty amendments to legal acts.

Abstract: The increase in number of museums not
having legal personality and amassing motoring collec-
tions has inspired a review of the legal regulations relat-
ed to historic vehicles, enriched with statistical data on
the number of museums in Poland, and published in the
Bulletin of Public Information of the Ministry of Culture
and National Heritage in 2018-2020. The analysis of the

statistical data became the foundations for theoretical
and legal considerations on the definition of a historic
vehicle, and of the classic vehicle. The whole analysis
ends with the de lege lata and the de lege ferenda con-
clusions aiming to present legislative suggestions that a
rational legislator should introduce in order to increase
effectiveness of the regulations.

Keywords: private museum, motoring museum, historic vehicle, historic object, Highway Code, museum object.
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