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PRzeRywaNIe CIąży w ROsjI  
– PRObLemy zDROwOtNe, sPOłeCzNe I PRawNe

The article deals with the problem of abortion. The authors consider the related medical, social and legal respon-
sibility in Russia. Despite a decrease in the number of performed abortions, as it is noted in the “Concept of the 
state family policy in Russia till 2025”, interruption of pregnancy is one of the factors which influence the birth 
rate and reproductive health of women in a negative way. analyses of the main Russian legal acts show directions 
of the state policy aiming at increasing the birth rate and strengthening the institution of family.

Russia is one of the countries, where abortion is legally performed not only upon medical and social indications, 
but also at the request from a pregnant woman, irrespective of indications. abortion is carried out at the follo-
wing pregnancy lengths: at the request of the woman – until the 12th week, due to social indications – until the 
22nd week, and in the presence of medical indications and consent of the woman – irrespective of the length of 
pregnancy. Illegal carrying out artificial interruption of pregnancy entails administrative or criminal liability. The 
term “abortion” functions in the medical and legal understanding. from the legal point of view “abortion” is equal 
to “artificial interruption of pregnancy” and is characterized by complete removal of the fetus from uterus with 
the use of medications or by means of a surgical intervention. There is a necessity of emergence of administrative 
responsibility for violation of requirements of the legislation in the sphere of health protection when carrying 
out artificial interruption of pregnancy. However, to increase the birth rate and strengthen the Russian family, it 
is necessary to consider extensive legislative experience of the pre-revolutionary and soviet periods. The authors 
support the view that medical, criminal and legal means should be used to protect human life from the moment 
of conception and that the idea of protecting human life should be instilled more firmly in Russian society’s con-
sciousness.
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artykuł dotyczy problemu aborcji i odpowiedzialności medycznej, socjalnej i prawnej w społeczeństwie rosyjskim. 
Pomimo spadku liczby aborcji, jak zauważono w „Koncepcji państwowej polityki rodzinnej w Rosji do 2025 roku”, 
przerwanie ciąży jest jednym z czynników negatywnie wpływających na wskaźnik urodzeń i poziom zdrowia repro-
dukcyjnego kobiet. analiza głównych rosyjskich aktów prawnych w tej dziedzinie pokazuje kierunki działalności 
społeczeństwa i politykę państwa na rzecz zwiększenia liczby urodzeń oraz wzmocnienia instytucji rodziny.

Rosja jest jednym z krajów, w których aborcja nie jest zakazana nie tylko ze względu na wskazania medyczne 
i społeczne, ale całkowicie zależy od woli i decyzji kobiety w ciąży. aborcja jest przeprowadzana: na wniosek ko-
biety – do 12 tygodnia, w zależności od wskazań socjalno-społecznych – do 22 tygodnia i w zależności od wskazań 

streszczenie



Puls Uczelni 2016 (10) 2: 32–36

Interruption of pregnancy in Russia – medical, social and legal problems 33

medycznych i decyzji kobiety – w każdym terminie ciąży. Nielegalne przeprowadzenie sztucznego przerwania cią-
ży wiąże się z odpowiedzialnością administracyjną lub karną. Definicja „aborcji” może występować w rozumieniu 
medycznym i prawnym. z prawnego punktu widzenia „aborcja” równa się „sztucznemu przerywaniu ciąży” i jest 
to całkowite usunięcie płodu przy pomocy leków lub metodą zabiegu chirurgicznego. Należy wprowadzić odpo-
wiedzialność administracyjną za naruszenie wymagań ustawodawstwa w dziedzinie ochrony zdrowia podczas wy-
konywania sztucznego przerwania ciąży, jednak dla zwiększenia przyrostu naturalnego i wzmocnienia instytucji 
rodziny, konieczne jest rozważenie bogatego doświadczenia w tej dziedzinie w różnych okresach rozwoju kraju. 
autorzy wspierają stanowisko, które powinno być realizowane w uzupełnieniu ochrony medycznej, prawnej i kar-
nej ludzkiego życia od momentu poczęcia.

słowa Kluczowe: aborcja, problemy zdrowotne, społeczne i prawne

 Background

In a modern society the question of admissibility 
of abortion is a problem which includes ethical, moral, 
social, medical and religious aspects, as well as legal re-
sponsibility [1–8]. Despite a decrease in the number of 
abortions, as it is noted in the “Concept of the state 
family policy in the Russian federation till 2025”, in-
terruption of pregnancy is one of the factors which af-
fect the birth rate and reproductive health of women in 
a negative way.

Position of researchers  
and practicians in relation to abortion 
and its indications

a growing number of people incline to the opinion, 
according to which abortion is a murder. abortion can 
be carried out only upon medical indications and in 
emergency [9–15]. 

This standpoint seems to be right and reasonable. 
However, the Russian public opinion are not ready to 
accept this point of view yet. It is necessary to approach 
the question internally and on the spiritual ground. 
The ethical standard, according to which pregnancy 
is a benefit and abortion is the evil, has to take firm 
roots. according to N.s. tagantsev [16] “the person is 
a human being from the moment of their conception, 
since from this very point inviolable rights for their ex-
istence and for further free development are in force”. 
In the Russian legislation (Codes) of 1649 and 1845, 
a murder of the child was qualified also as one of the 
types of murder in the womb of its mother [16]. The 
Code of 1903 recognized abortion as the responsibil-
ity of mother and other persons involved (art. 465–
466) [17]. according to the contemporary Russian 
law, criminal legal protection of human life is secured 
from the moment of human being’s birth at the time 
of delivery. The position, according to which criminal 
legal protection of human life has to be secured from 
the moment of conception (The Criminal Code of the 
Russian federation, art. 106), is also mentioned in the 
literature nowadays [18–19].

Russia belongs to the small groups of countries, 
where carrying out induced abortion is authorized not 
only on medical and social indications, but also at the 
request of the pregnant woman, irrespective of indica-

tions. artificial interruption of pregnancy is carried 
out at the following lengths of pregnancy: at the re-
quest of the woman until the 12th week, upon social 
indications – until the 22nd week, and in the presence 
of medical indications and a consent of the woman – 
irrespective of the pregnancy length. Illegal carrying 
out artificial interruption of pregnancy involves the 
administrative or criminal liability determined by the 
legislation of the Russian federation.

relation of the concepts “illegal  
performance of abortion”  
and “artificial interruption  
of pregnancy” and their meaning  
regarding criminal liability

In November 2013, the following amendment was 
introduced in the Criminal Code: instead of “criminal 
abortion – illegal performance of abortion” the term 
“induced abortion – artificial interruption of preg-
nancy” [4]. speaking about abortion, it is necessary to 
understand that in medicine this broad concept refers 
to both “spontaneous abortion” and “induced abor-
tion – artificial interruption of pregnancy”. Induced 
abortion takes place only in the case of the interested 
woman’s voluntary consent. Therefore the position of 
the legislator who has replaced the term “abortion” 
with the term “induced abortion”, which is a narrower 
concept that does not admit “spontaneous abortion”, 
is justified.

It must be kept in mind that “artificial interrup-
tion of pregnancy” is a form of abortion. In criminal 
and legal terms these concepts are equivalent. The 
conclusion is confirmed by the Order of the Russian 
ministry of Health requiring provision of health care 
to women undergoing artificial interruption of preg-
nancy. Regarding this, artificial interruption of preg-
nancy is carried out surgically or by using medica-
tions. at the same time, Paragraph 120 contains the 
term “incomplete abortion”.

Therefore, the term “abortion” exists in medi-
cal and legal understanding. from the legal point of 
view “abortion” is equal to “artificial interruption of 
pregnancy” and is characterized by full removal of 
the fetus from the uterus by means of medications or 
through a surgical intervention. The existence of such 
a concept as “incomplete abortion” allows resolving 
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correctly the issue of the moment of termination of the 
crime provided by article 123 of the Russian Criminal 
Code, which is among debatable issues. The question 
to be settled is whether to consider actions related to 
artificial interruption of pregnancy to be a criminal act 
or an attempt at a crime? In our opinion, the person 
has to bear full responsibility from the moment of the 
beginning of commissioning the actions directed at ar-
tificial interruption of pregnancy. However, article 123 
of the Criminal Code of the Russian federation does 
not qualify these actions as the crime committed.

In this case, actions are qualified as an attempt at ar-
tificial interruption of pregnancy. The situation is con-
firmed by court cases, like the following hypothetical 
one: pregnant m. requests doctor g. to have interrup-
tion of pregnancy performed at her home. The doctor 
introduces a rubber uric catheter into the uterus cavity 
to provoke a spontaneous abortion. In consequence of 
the doctor’s intervention the state of m.’s health wors-
ens. The woman is eventually admitted to hospital at 
the gynecologic ward and interruption of pregnancy 
on medical indications has to be performed. The court 
qualifies actions of the defendant g. as an attempt at 
abortion by a person who does not have the higher 
medical education of the relevant profile. The crime is 
not acknowledged and the defendant is acquitted of the 
charges on circumstances independent of this person.

It cannot be excluded that consequences of an in-
complete abortion can be felt later, e.g., at the subse-
quent pregnancy. accordingly, the argument is only 
too reasonable: to introduce at the legislative level an 
amendment of art. 123 of the Criminal Code of the 
Russian federation with reference to the moment of 
the commencement of this crime at an earlier stage, 
namely, from the moment of commissioning actions 
intended to artificially interrupt pregnancy.

social and medical indications  
to pregnancy interruption

according to the Resolution of the government of 
the Russian federation, the social indication for artifi-
cial interruption of pregnancy is pregnancy which oc-
curred in consequence of a rape. Criminal liability for 
raping a woman is provided by art. 131 of the Criminal 
Code of the Russian federation. In literature, consid-
eration of the question of protecting the rights of the 
embryo/fetus and the need of cancellation of these 
social indications is noted [20]. s.s. shevchuk and 
O.b. Landiny’s opinion [20] is that “it will not entail 
violation of the right of the woman to independently 
resolve the issue of motherhood as her right for hav-
ing abortion performed at the length of pregnancy not 
exceeding 12 weeks will remain, and at the same time 
will increase the responsibility of future parents in the 
solution of the question of production of posterity”.

The list of “medical indications for artificial inter-
ruption of pregnancy” includes a number of diseases 
according to the international classification of the dis-

eases and problems connected with health. an example 
of such a medical indication is the condition of physi-
ological immaturity of the pregnant woman before 
reaching the age of 15 years. abortion is carried out 
until the 22nd week of pregnancy in accordance with 
the general practice. at a pregnancy term longer than 
22 weeks, the issue of interruption of pregnancy is re-
solved individually by a joint consultation of doctors. 
according to “bases for protection of public health in 
the Russian federation” (art. 20), a necessary prelimi-
nary condition for a medical intervention is to submit 
a voluntary consent by the citizen or her lawful rep-
resentative to have a medical intervention performed, 
including also an artificial interruption of pregnancy 
(a special form of voluntary consent to having an ar-
tificial interruption of pregnancy carried out up to the 
12th week of pregnancy is provided).

differentiations between  
administrative and criminal liability

Responsibility is determined in the Code of admi-
nistrative Offences for: 

1) violation of requirements of the legislation in 
the sphere of health protection on receiving the volun-
tary consent;

2) violation of the terms (including the presence 
of medical and social indications, and also considering 
terms from the moment of the appeal of the woman to 
the medical organization for artificial interruption of 
pregnancy) established by the legislation in the sphere 
of health protection for carrying out artificial interrup-
tion of pregnancy.

It is necessary to distinguish carrying out abortion 
in the absence of the interested woman’s voluntary 
consent and its implementation without receiving the 
voluntary consent from her. If, in the first case, it is 
qualified as a crime – deliberate causing heavy harm to 
health, then in the second case it is classified as an ad-
ministrative offence – violation of requirements of the 
legislation in the sphere of health protection on receiv-
ing the relevant voluntary consent. This type of offence 
is also connected with health protection of the woman. 
when filling in the relevant form, the woman is given 
explanations concerning the following:

a) actions and procedures necessary before carrying 
out and during the application of medicines and pos-
sible complications following their application;

b) main stages of anesthesia;
c) possible complications and consequences of the 

performed operation:
– complications directly at the time of performing 

the operation: complications in consequence of anes-
thetic problems; a trauma and perforation of the uter-
us with possible damage of internal and blood vessels; 
bleeding that can demand expansion of the volume of 
operation up to the removal of the uterus, etc.;

– complications in the postoperative period: blood 
congestion in the uterus cavity; the remains of fetal 
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egg in uterus cavities, an acute and/or subacute inflam-
matory process of the uterus and/or appendages of the 
uterus, up to peritonitis, which will require a repeated 
surgery, not excluding removal of the uterus, etc.;

– remote consequences and complications: infertil-
ity; chronic inflammatory processes of the uterus and/ 
/or appendages of the uterus, dysfunction of ovaries, 
extra-uterine (ectopic) pregnancy, various complica-
tions at incubation of the subsequent pregnancy, and 
in labor: premature birth, various complications of pat-
rimonial activity, bleeding in labor and (or) the postna-
tal period, psychological frustration, etc.

The second type of the administrative offence is 
connected with violation of the terms established by 
the legislation in the sphere of health protection for 
carrying out artificial interruption of pregnancy. This 
prohibition, as well as the previous one, is also meant 
to protect the woman’s health. However, there is an 
opinion that this ban, first of all, serves to protect an 
embryo and “it is hardly possible to justify in the ethi-
cal and moral plan the advantage of the right of the 
woman for abortion before the right of a human em-
bryo for life” [20–21].

It is necessary to pay attention to one of the last 
changes in the federal law “about the bases of protec-
tion of public health in the Russian federation”, devot-
ed to the rights of minors. The age of consent has been 
increased from 15 to 16 years, but only concerning one 
category of minors – patients with drug addiction. all 
other minors are granted the right to the informed vol-
untary consent to medical intervention or to refusal of 
it, beginning with 15 years of age. Therefore, a mental-
ly healthy minor who has turned fifteen years old and 
is not a drug addict is given the right of the solution of 
the question of artificial interruption of pregnancy or 
refusal of it. It is represented that this situation con-
tradicts the family Code and spiritual moral values of 
our society and does not promote strengthening of the 
institution of family at all, which the state is heading 
for.

conclusion

It is necessary to welcome the emergence of admin-
istrative responsibility for violation of requirements of 
the legislation in the sphere of health protection when 
carrying out artificial interruption of pregnancy; how-
ever, in order to increase the birth rate and strengthen-
ing the institution of family of the Russian federation, 
it is necessary to consider the extensive legislative expe-
rience of the pre-Revolution and soviet periods [22]. 

The analysis of the main normative legal acts of 
Russia confirms an inclination of the state policy to-
wards increasing the birth rate and strengthening the 
family. along with medical, the legal protection of hu-
man life needs to be realized from the moment of con-
ception. The state legislation ought to correspond to 
this position.
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