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Abstract

Partnership and social dialogue are fundamental values for relations between adminis-
trative entities, because due to the nature and importance of these, they have been cod-
ed by the rational legislator in the principles of law expressed in the Constitution. Due
to the relationship between administrative law and its principles and constitutional law,
the postulate of including social partners in the decision-making processes of the exec-
utive authority can be observed, which is exemplified by the functioning of entities im-
plementing joint actions in the scope of administrative programming acts.

Streszczenie

Partnerstwo i dialog spoleczny w perspektywie
aksjologicznej i administracyjnoprawnej

Partnerstwo i dialog spoleczny stanowig wartosci podstawowe dla stosunkéw pomiedzy
podmiotami administrujgcymi i administrowanymi, bowiem ze wzgledu na charak-

! ORCIDID: 0000-0002-7514-9219, Assoc. Prof., Department of Administration Sci-
ence, Institute of Legal Sciences, College of Social Sciences, University of Rzeszéw. E-mail:

adziobek@ur.edu.pl.



228 PRZEGLAD PRAWA KONSTYTUCYJNEGO 2020/5

ter i range tych zakodowane zostaly przez racjonalnego prawodawce w zasady prawa
wyrazone w Konstytucji. Ze wzgledu na zwiazek prawa administracyjnego i jego zasad
z prawem konstytucyjnym obserwowaé mozna przenikanie postulatu wlaczenia part-
neréw spotecznych w procesy decyzyjne podejmowane przez wtadze wykonawczg, czego
przyktadem jest funkcjonowanie podmiotéw realizujacych dziatania wspoélne w zakresie
aktéw programowych administracji.

I. Introduction

The term partnership can be found in the language of regulations regarding
public administration, including constitutional and administrative law. The
following study aims to present the principle of partnership and social dia-
logue as a principle of public administration. The analysis of norms also al-
lows to indicate in what meaning context the concept of partnership is used
on an administrative and legal basis, what is its subjective scope, subject and
axiological perspective.

The starting point is the presentation of the issue of principles in adminis-
trative law. Literature is characterized by a multitude of views due to new ap-
proaches, still unfinished discussion, or changes in currents in theory, prin-
ciples and directives. Rules are legal norms or their logical consequences that
are fundamental to a given legal system or its branches. To assess their fun-
damental nature, location in the hierarchical structure of the legal system,
relation to other norms, role in shaping a given legal institution and assess-
ment of the purpose, tasks and functions performed by the norm?. Separa-
tion cannot be detached from the principles of the whole state or the princi-
ples of the legal system in general, for example from the rule of law, equality
before the law, social justice or protection of the social interest. The mere fact
that the principles expressed in the Constitution are basic and general in na-
ture means that they must be included in the set of rules on administration.

2

p. 3S.

Z. Kmieciak, Ogdlne zasady prawa i postepowania administracyjnego, Warsaw 2000,
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Such a comprehensive systematization can only, as a consequence, have a pos-
itive impact on administration methods®.

Referring to the public-law characteristics of administrative law and ex-
plicit reference to constitutional law, it can be stated that some of the prin-
ciples contained in the Constitution are of fundamental importance for ad-
ministrative law and include a set of principles of administrative law*. Using
the criterion of their hierarchy and significance in the context of these con-
siderations, one should pay attention to the principle of the common good,
as well as partnership and social dialogue. These considerations cannot be
detached from axiological conditions. The implementation of the common
good means the effect of processes undertaken by administrative entities. The
common good is a pillar of administrative law, next to which other specific
values and principles are situated’.

II. The Principle of Partnership and its Essence

Referring to the concept of conditioning the principles of administrative law,
the principles expressed in the Constitution should be drawn in the context
of these considerations to the concept of partnership and the principle of
partnership and their importance for the operation of public administration.

An example of the use of the term partnership in the language of the nor-
mative act is the expression contained in the Preamble to the Constitution:
“(...) we establish the Constitution of the Republic of Poland as fundamen-
tal rights for the state based on respect for freedom and justice, cooperation
of authorities, social dialogue and on the principle of subsidiarity strength-
ening the rights of citizens and their communities”.

In this way, the Constitution® defines a system of basic principles that set up
a system of values relevant to the application of its provisions in the exercise

> Ibidem, p.232.
*  J.Zimmermann, Prawo administracyjne, Warsaw 2012, p. 54.
Z. Cieslak, Istota i zakres prawa administracyjnego, [in:] Prawo administracyjne, ed.

Z.Niewiadomski, Warsaw 2013, pp. 60-64.
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Konstytucja Rzeczypospolitej Polskiej. Komentarz, Tom I, eds. L. Garlicki, M. Zubik,
Warsaw 2016, pp. 33-34.
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of power. There are four principles: respect for freedom and justice, coopera-
tion of authorities, social dialogue and subsidiarity. They state, as A. Domans-
ka states: “mutual commitment of social partners to cooperate for dialogue in
the spirit of social solidarity™”. These principles determine the scope of inter-
pretation of specific provisions so that their meaning is subordinated to their
tullest implementation.

Interpretations of the provision referring to the principle of social market
economy as the basis of the economic system are important for considerations
about the importance of partnership. As the Constitutional Tribunal empha-
sizes, the importance of individual elements of the content of the Art. 20 of the
Constitution: “social market economy”, “solidarity”, “dialogue and coopera-
tion of social partners” must be established in close connection with the prin-
ciples of democratic rule of law and the principle of social justice. The social
market economy requires the state to assume joint responsibility for its state.
According to the Tribunal, basing the social market economy model on sol-
idarity, dialogue and cooperation of social partners requires a balance of in-
terests of market participants, taking into account their autonomy, which is
a constitutional guarantee of negotiating the way of settling disputes in order
to overcome tensions and disputes. The Tribunal, referring to the concept of
social solidarity, referring to the interdependence and co-responsibility of all
participants, emphasizes that its essence is the “compatibility and communi-
ty of interests of all individuals and social groups within a given communi-
ty, as well as the obligation to participate in the burden of society. It assumes
mutual understanding between individuals, social groups and the state™.

Dialogue and cooperation of social partners have their source and justi-
fication in the achievements of Catholic social teaching, in which the rela-
tionship of social solidarity with civic responsibility is emphasized as one of
the elements of the “common good™. These entities have the right to cooper-
ate with the state and its authorities, including public administration bodies.
This right is reflected in the constructions adopted on the basis of adminis-

7 A.Domanska, Konstytucyjne podstawy ustroju gospodarczego Polskina tle prawnoporéw-

nawczym, Warsaw 2001, p. 127.

¢ Judgment of the Constitutional Tribunal of 30 January 2001, TK 17/00 (Dz.U. No. 11,
item 90).

®  A.Domarska, op.cit., pp. 129-130.
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trative law, which assume conducting joint actions between entities (created
according with the constitutional guarantees of freedom of association) and
competent authorities'.

The content of the principle applies not only to public authorities, including
public administration bodies, but also to the way the so-called “social part-
ners’. The social partners should be entities which are created pursuant to the
provisions governing the right of association. Their corporate nature deter-
mines dependencies, as well as the issue of compromise between individual
and collective interests, and finally the issue of responsibility for the common
good. The principle of partnership and social dialogue refers to the consensus
between competing interests, which is possible provided that there is an indi-
vidual’s conviction of shared responsibility for all political and social tasks.

The principle of solidarity, dialogue and cooperation expressed in the Con-
stitution indicates the need to sacrifice the particular interest for the benefit
of the collective in the name of social justice and is the source of the state’s
obligation to create the legal basis for achieving the mentioned values. At the
same time, it defines the framework for the process of making social and eco-
nomic decisions in the material and procedural aspect. Each participant in
the partnership must be willing to recognize and accept the interests of oth-
ers, so that it is possible to resolve the disputed issue in the form of a decision
integrating conflicting interests'. The state is also a social partner because it
plays an active role in the economy. He is obliged to determine the legal basis
for the participation of social entities in the decision-making process related
to the assumptions of market economy functioning'. The procedural aspect
refers to the negotiable way of settling disputes, which according to L. Gar-
licki has its development in the Art. 59 clause 2 and 3 of the Constitution®?,
which is expressed in dialogue™.

10

A.Dobaczewska, Dialog spoleczny w spolecznej gospodarce rynkowej, “Gdanskie Studia
Prawnicze” 2017, vol. 37, No. 1, p. 244.

"' J. Habermas, Faktyczno$¢ i obowiqzywanie. Teoria dyskursu wobec zagadnieri prawa
i demokratycznego paristwa prawnego, Warsaw 2008, p. 308.

2 B.Banaszak, Prawo konstytucyjne, Warsaw 1999, p. 199.
Konstytucja Rzeczypospolitej Polskiej. Komentarz..., pp. 526-529.
One can speak here of a dialogue serving to obtain information, exchange views,

13
14

maintain interpersonal contacts, as well as a dialogue constituting a kind of dispute, discourse,
which is based on the recognition that the exchange of views is aimed at agreeing positions or
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As noted by W. Misztal, the issue of dialogue with the use of definitions is
poorly recognized in legal regulations and literature', and this is not an iso-
lated judgment’®. It is therefore assumed that the term “social dialogue” is an
organized and formalized form of civic dialogue, in which the participants of
society, acting within the framework of organizational structures, take meas-
ures to compromise, agree on interests and influence the state’s political de-
cisions, and participate in all stages of the process decision-making contrib-
uting to the formulation and implementation of decisions".

From the point of view of legal science, the institution of social dialogue
determining the relations between society and the state apparatus is of signif-
icant importance. It is based on the existence of social dialogue within labor
relations as a form of interaction between organized employers, trade unions
and the government, which results in agreements concluded as part of joint
committees. This approach to social dialogue determines its narrow under-
standing, because “it brings him to the traditional formula of negotiations,
consultations and various forms of social contracts concluded in the triangle
government - trade unions — employers™*®.

There are evolutionary postulates in the literature'®, which are expressed
by referring to social dialogue to the entire plane of public decisions, which
expresses the will of citizens to agree on common goals and actions of the
authorities. In this sense, the concept of dialogue already refers to the insti-
tution of civil dialogue, which has a much broader scope than the institution
of social dialogue®.

convincing the participant in the conversation. As P. Eukasiewicz writes, dialogue is a mild
form of conflict in which the arguments of the participants clash, in which the exchange of
views is to lead to some solution or problem. P. Lukasiewicz, Dialogjako metoda badawcza, [in:]
Problemy teoretyczne i metodologiczne badat stylu zycia, ed. A. Siciniski, Warsaw1980, pp. 76-77.
'S W. Misztal, Dialog obywatelski we wspétczesnej Polsce, Lublin 2011, p. 93.
R. Towalski, Dialog spoteczny-préba definicji, [in:] Dialog spoteczny. Najnowsze dyskusje
i koncepcje, ed. R. Towalski, Warsaw 2007, p. 13.
7 Ibidem, pp. 14-15.
8 B. Gaciaz, W. Pankdéw, Dialog spoleczny po polsku-fikcja czy szansa?, Warsaw 2001, p. 17.
M. Wyrzykowski, Konstytucja negocjacji i kompromisu, [in:] Konstytucja — wybory — par-
lament. Studia ofiarowane Zdzistawowi Jaroszowi, ed. L. Garlicki, Warsaw 2000, pp. 228-231.
20 B.Jagusiak, Wymiar narodowy i ponadnarodowy dialogu spotecznego w Unii Europejskiej,
Poznan 2016, pp. 17-21.
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The dialogue is complemented by the fact that it takes place on the basis of
partnership. The partnership should be analyzed together with the notion of
social or, more broadly, civil dialogue and means that the social subject side
of the dialogue is in an equal position with the authorities. Social dialogue
is associated with the existence of organizations that have acquired a strong,
legally guaranteed and equivalent position under the partnership principle,
allowing them to influence the content of decisions taken at national and re-
gional level.

IIL. Values of the Partnership Principle

The mutual relations of the principles of right to value are of particular impor-
tance during the discourse on the principles of law?'. These issues are present
in considerations undertaken in connection with the principles of law on the
basis of legal theory, but also are inherently characteristic in the literature on
public law - constitutional and administrative.

Values as a research subject are of interest to axiology. Reflections on the
relationship between values and law?* require assumptions of the concept
of ontological axiology, in which “value should be understood as specific
descriptive features of the object occurring wherever something exists or is
necessary or good”?. Transferring this to the field of axiology of law, one
should notice the interest in this issue in connection with the criticism of
the concept of legal positivism?*. It should be noted the interest of represent-
atives of the theory and philosophy of law, for whom the basic research goal
is to define the criteria of the value of law in formal and material terms, as
well as the issues of autonomous and instrumental value. The latter catego-
ry forms the basis for the transition from values to legal norms - values are
recognized as the purpose of law. The values reflect recognized standards

21

M. Zielinski, Zasady i wartosci konstytucyjne, [in:] Zasady naczelne Konstytucji RP z 2
kwietnia 1997 roku, eds. A. Bataban, P. Mijal, Szczecin 2011, p. 33.

22 Ibidem, p. 41.

» T. Czezowski, Filozofia na rozdrozu, Torun 2009, p. 38.

24

T. Barankiewicz, Aksjologiczna problematyka prawa, “Roczniki Nauk Prawnych KUL”
2004, vol. XIV, No. 1, p. 53.
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as well as standards that can be achieved or implemented through specif-
ic legal norms. Legal norms are treated in terms of means of action aimed
at realizing values.

The values are reflected in the statements of the legal language and are
thus introduced by the legislator to the legal system®. They are located in the
norms contained in the Constitution, considered as their main carrier, and in
the norms of statutory rank?®. The values may or may be supplemented with
the term principle, which means that the names of the applicable legal prin-
ciples are created in this way. The obligation to implement the value thus de-
termined is a legal obligation. Thanks to the legislator’s decision, the assess-
ment of the state of affairs “becomes value and acquires the character of legal
value”. The bridge linking the issues of axiology with the issue of the prin-
ciples of law is the treatment of the latter as legal norms, which the “subject
of their duty render not the implementation of a certain procedure, but the
implementation of a specific value”?. The weight of the rules depends on the
nature of the values encoded in the law.

And so, in the highest place are more general values, which are expressed
in constitutional provisions, which form the basis for detailed values as their
consequences encoded in the texts of acts of statutory rank*. The taxonomy
to which values are subject is reflected in the hierarchical system of sourc-
es of law in a given legal order, but also in the interrelationships between the
systems — constitutional law and administrative law, assuming that only the
legal text is a carrier of values through their direct expression.

In law and jurisprudence, the meaning of the term “value” usually refers
to the concept according to which value is a “feature or set of characteris-
tics specific to a given person or thing, constituting its values (moral or artis-
tic), valuable for people who can meet their needs; or importance, meaning
to someone or something (e.g. unique, special, artistic, scientific). This means
that the concept of value should be considered in three aspects: “individual

» M. Kordela, Zasady prawa jako normatywna postaé wartosci, “Ruch Prawniczy, Ekono-

miczny i Spoleczny” 2006, No. 1, p. 42.

26 7Z. Cieslak, Nauka administracji, Warsaw 2017, p. 183.

¥ M. Kordela, Zasady prawa jako normatywna..., p. 44.
M. Kordela, Zasady prawa. Studium teoretycznoprawne, Poznan, p. 121.
¥ Ibidem, p. 122.
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(value as a category of preciousness), social (value as an actual category) and
legal (value as a legal category)™.

This assumption corresponds to the concept of administrative law, accord-
ing to which values constitute the basic criterion for its separation and only
they and the obligation to implement them distinguish this right from oth-
ers. The process of implementing the law by the administration is a means
to an end that constitutes social needs, and this law sets limits that cannot
be crossed. Thus, administrative law is “an ordered set of legal norms which
reason is direct implementation by administrative entities of values distin-
guished for the common good™. In this approach, the “common good” has
a superior position over other values - states of affairs valuable from the legis-
lator’s point of view reflected in legal norms. The concept of “common good”
has been included here as a tool-concept that indicates the existence of other
values of a specific nature, reflected in the constitutional, material and pro-
cedural provisions of administrative law.

The principles of law are a carrier of values introduced into the legal sys-
tem*, hence references to values constitute a special nature of legal norms
qualified as principles of law in administrative law. The special nature of the
norms recognized as the principles of administrative law results from the fact
that they either express general axiological assumptions or shape the order
to behave the recipient of the norm so that it realizes legally defined values®.

Constitutional, substantive and procedural administrative law are shaped
by normative acts, which must comply with constitutional norms, and there-
fore they must comply with the objective values reflected in the Constitution
that realize a certain order and shape of public law**. By determining the axio-
logical determinants of the state model, the constitution is also an axiological

30 7. Cieslak, Aksjologiczne podstawy jawnosci. Perspektywa nauk o administracji, [in:]

Jawnosci jej ograniczenia, T. 2. Podstawy aksjologiczne, ed. Z. Cie$lak, Warsaw 2013, pp. 2-3.
31 Z. Cieslak, Okreslenie prawa administracyjnego, [in:] Prawo administracyjne..., p. SS.
M. Kordela, Zasady prawa jako normatywna..., p. 51.
Z.Duniewska, Z refleksji nad pojeciem i charakterem zasad prawa, [in:] Zasady w prawie
administracyjnym. Teoria, praktyka, orzecznictwo, eds. Z. Duniewska, M. Stahl, A. Krakala,
Warsaw 2018, p. 32.
3 M. Wyrzykowski, M. Ziétkowski, Konstytucyjne zasady prawa i ich znaczenie dla inter-
pretacji zasad ogélnych prawa i postgpowania administracyjnego, [in:] System prawa administra-
cyjnego, eds. R. Hauser, Z. Niewiadomski, A. Wrébel, Warsaw 2012, pp. 23-24.

32
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determinant for the legal system in that state. This means that the generally
applicable principles of law reflected in the legal texts are norms that formu-
late an order to implement specific momentous or less significant values®.

Public administration understood from the perspective of action serving
the realization of the interest of power, nowadays defined as public interest,
common good, considering respect for the good of the individual and other
values, is the element of the institutional system in the state aimed at fulfill-
ing the service, but also as the regulator and guardian of a given order. The
operation of public administration implementing directly administrative law
norms is regulated by law, and under its system also by the principles of law
and other numerous norms forming its obligation to respect certain values.
These values are arranged relative to each other in a specific hierarchy, which
can be formulated or based on the assumption of the existence of a norma-
tively expressed superior value, which is the common good, and hence the
so-called substantive and instrumental values, or based on the assumption
of the existence of certain features (values) of administrative law, which are
objective, indisputable and widely accepted, and those of an internal nature
that serve the implementation of objective values®.

For these considerations, it has been assumed that the principles of law are
directly related to values recognized as significant by the axiologically ration-
al legislator, and the administrative law system is a set of regulations which
primary purpose is to realize the common good. The set of these regulations
includes norms - principles that refer to substantive and instrumental val-
ues. It remains, therefore, to determine here what value or values have been
“coded” in the principle of partnership, the essence of which is to shape the
bonds of participation and cooperation between public administration bod-
ies and social partners.

Administrative law as a set of norms realizing the common good con-
tains legal norms specifying ways of achieving this value. Administrative law
norms serving the common good are nothing more than a description of the
methods, modes of action or duty of behavior of public administration bod-
ies, reflecting the states considered valuable by the legislator. These partial-

3% M. Kordela, Zasady prawa. Studium..., p. 279.
3¢ M. Wyrzykowski, Pojecie interesu spotecznego w prawie administracyjnym, Warsaw 1986,
p. 192.
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ly assessed standards may bind many values of a substantive or instrumental
nature, which belong to the so-called the legislator’s axiological field, which
contains legal values. These are the values that have binding force on the ba-
sis of the law-making act and apply in a similar way to legal norms?”.

The basis for determining the value of the partnership principle are the
norms contained in the principle of partnership and social dialogue expressed
in the preamble to the Constitution of the Republic of Poland, which contain
a mandate for specific action. The analysis of the sentence expressing this prin-
ciple indicates that the imperative of partnership and social dialogue is con-
sidered good. So, the value transferred by generalization is good. Partnership
and social dialogue are good because they enable the implementation of spe-
cific values, such as: democratism, pluralism (social) justice, which are sub-
ordinated and complement the supreme value of the common good. Each of
these, treated separately, is reflected in both philosophy and literature in the
field of legal sciences. They also find expression in the jurisprudence of the
Constitutional Tribunal as values related to the basic axiological catalog of the
legislator, indicated in the Constitution. As for these, the possibility of their
reproduction is indicated either on the basis of a direct expression in norma-
tive acts, or because they form elements of legal culture®.

Assuming that administrative law in functional terms should be treated as
a set of norms specifying constitutional law, one should agree that the com-
mon good is a coherent value and at the same time superior to the others ex-
pressed in administrative law*. On the other hand, the values transferred in
specific separate principles of this right are complementary. Characteristic
for the principle of partnership and social dialogue, the so-called social in-
clusion in itself reflects the assumptions of the idea of pluralism, but is also
a normative expression of the existence as a valuable state of affairs of plu-
ralism, which presupposes the participation and cooperation of individuals
and their corporations in decision-making processes that are implemented
in a state in which public decision-makers are entities exercising power, and

37

M. Kordela, Aksjologiczna wykladnia prawa..., pp. 154-1SS.
M. Kordela, Wstep metodologiczny do wyktadni aksjologicznej, [in:] Wielowymiarowos¢
prawa, eds. ]. Czapska, M. Dudek, M. Stepien, Torun 2014, p. 40.

¥ 1. Lipowicz, Dobro wspélne, “Ruch Prawniczy, Ekonomiczny i Spoteczny” 2017, No. 3,
p-27.
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among them public administration bodies performing tasks specified by law.
These tasks cannot be separated from their addressees, because the goals and
directions of the state’s activity cannot be shaped unilaterally and separately
from their recipient entities. Pluralism reflected by the principle of partner-
ship and social dialogue means that individuals and their corporations can
express their interests, it also means their participation in exercising power,
in acts of power, while respecting differences of views.

IV. Administrative and Legal Aspect of Partnership and Social Dialogue

The basic administrative and legal form of partnership and social dialogue is
the Social Dialogue Council established in place of the Tripartite Commis-
sion*’. It is an institutional form of dialogue at central level. This corresponds
to the assumption that an individually acting citizen cannot effectively influ-
ence the shaping of state policy in the area of employment and occupation -
individual dialogue has been replaced by dialogue through a formalized
group*'. The tasks of the Social Dialogue Council are aimed at implementing
the principle of participation and social solidarity in the field of employment
relations*?. The adopted convention of its operation refers to activities to im-
prove the quality of formulation and implementation of socio-economic poli-
cies and strategies, as well as to build social agreement through a transparent,
substantive and regular dialogue of employees ‘and employers’ organizations
together with the government®.

The council consists of government representatives, employees and em-
ployers. The government side is represented by members of the Council of

40 Actof24 July 2015 on the Social Dialogue Council and other institutions of social di-
alogue, vol. of Laws 0f 2018, item 2232. With the entry into force of this regulation (including
transitional provisions) the activity of the Tripartite Commission for Socio-Economic Affairs
and voivodship social dialogue commissions will be terminated. An important extension of
the scope of the Council’s impact is to support dialogue at all levels of local government.

M 1. Gardawski, Dialog spoteczny w Komisji Trdjstronnej, [in:] Organizacje pozarzgdowe.
Dialog obywatelski. Polityka patistwa, ed. M. Rymsza, Warsaw 2007, p. 235.

# J. Megcina, Komentarz — ustawa z dnia 24 lipca 2015 roku o Radzie Dialogu Spotecznego
i innych instytucjach dialogu spolecznego, Warsaw 2018, pp. 24-26.

4 Dz.U.2018,item 2232, Art. 1, section 3 and 4.
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Ministers in the number determined by the Prime Minister**. Trade union
organizations are considered representative employees’ organizations. These
are national trade unions, national trade union associations (federations) and
national inter-union organizations (confederations) that meet additional stat-
utory criteria regarding the minimum number of members and the subject
of activity. This solution is designed to ensure the fullest possible representa-
tiveness and limit excessive influence of industry organizations®.

The employers ‘side is represented in the Council by representative em-
ployers’ organizations, which are recognized as nationwide employers ‘organ-
izations of a cross-industry nature, operating solely on the basis of the pro-
visions of the Act of May 23, 1991 on employers’ organizations and the Act
of March 22, 1989 on crafts, which must also comply with additional crite-
ria*. The legislator applied a solution according to which the composition of
the Council is supplemented with an advisory vote by representatives of the
President of the Republic of Poland, the President of the National Bank of Po-
land and the President of the Central Statistical Office (obligatorily) and, op-
tionally, they may participate in the work of the Council, at the invitation of
its Chairman, representatives of other selected and interested organizations
and institutions®.

The task constituting the main subject of the Social Dialogue Council is
to conduct a dialogue in order to ensure conditions for socio-economic devel-
opment and to increase the competitiveness of the Polish economy and social
cohesion, and to support social dialogue at all levels of local government units.
In addition, the Council’s task is to carry out activities to implement the prin-
ciple of participation and social solidarity in the field of employment relations,
as well as tasks to improve the quality of formulation and implementation of
socio-economic policies and strategies, as well as to build social agreement
around them through conducting transparent, substantive and regular dia-
logue between employee and employer organizations and the government*.
The tasks indicate that the subject of the Social Dialogue Council’s activity

4 Ibidem, Art. 26.

J. Mecina, op.cit., p. 78.

* Ibidem, p. 79.

47 Dz.U.2018,item 2232, Art. 22.
“  Ibidem, Art. 1, section 2-S.
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goes beyond the framework of employment relations, which is not the domain
of administrative law, but includes the definition of socio-economic policies
and strategies that are the task of public administration. Among these mat-
ters are the scope of activities of central government administration bodies
related to the mandatory creation of planning acts. According with the statu-
tory regulation of the Council’s tasks, it was assured participation in the for-
mulation and implementation of economic and social strategies, the subject
of which may be matters that relate to shaping development directions im-
portant for the state. The purpose of planning acts is economic growth, im-
proving the quality of social life, detailed in the provisions of the Act on the
principles of development policy, e.g. programming at national and region-
al level, as well as other, e.g. national strategies for solving social problems*.

At the voivodship level, they can be created by the marshal voivodship
councils for social dialogue. Their appointment takes place at the joint re-
quest of at least one representative employee organization and a representa-
tive employer organization who appoint their representatives in the region.
Competences shaping the voivodship marshal allow to properly contribute
to the effective organization and implementation of social dialogue in the re-
gion in place of existing solutions®.

The Voivodship Social Dialogue Council expresses opinions and positions
on matters falling within the scope of tasks of trade unions or employers’ or-
ganizations within the competence of central and local government admin-
istration from the voivodship, and on matters referred by the Social Dialogue
Council®. The scope of the tasks was specified in the Act in a very broad way.
It covers the competences of the voivodship marshal, voivode and regional
employee and employer organizations. An indication of the consultative com-
petence of the Voivodship Social Dialogue Council means that they may re-
late to issues in the field of regional development, including opinions on draft
voivodship development strategies and other programmes, issues of manag-
ing structural funds intended for regional development and other specific
matters in the field of administration, e.g. assistance social and family poli-

# M. Grewinski, A. Karwacki, Strategie w polityce spotecznej, Warsaw 2009, p. 169.
30 J. Mecina, op.cit., p. 118.
St Dz.U. 2018, item 2232, Art. 42.
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cy, health promotion and protection, labor market policy, protection of cul-
ture and heritage, physical culture, environmental protection.

Among such broadly defined tasks, those that directly result from the es-
sence of dialogue at the regional level come to the fore. They were indicated
in the provisions of the Act of 20 April 2004 on employment promotion and
labor market institutions. At the same time, this Act specifies the subject cat-
alog of social dialogue institutions which are recognized as trade unions or
trade union organizations, employers’ organizations, unemployed organiza-
tions and non-governmental organizations, which statutory tasks include the
implementation of activities in the field of employment promotion, mitiga-
tion of unemployment effects and professional activation.

V. Summary

As it results from the considerations consisted in this paper, partnership and
social dialogue is implemented through consultative bodies with a national
and regional scope, which includes various categories of entities, i.e. employ-
ers ‘organizations, employees’ organizations, unemployed organizations, and
NGOs. However, they cannot constitute the only platform for joint actions,
especially of a dominant nature, because, as H. Izdebski points out, “the state,
including the public administration system should be organized in such a way
that it cannot be appropriated by one, even a majority group or orientation”.
Due to the republican roots and the liberal dimension of the institution of so-
cial dialogue, it should be treated as an idea assuming the most far-reaching
participation of citizens in the functioning of public institutions®.

It can be seen that the subjective scope of the partnership resulting from
the constitutional principle of partnership and social dialogue is variable de-
pending on whether it is considered at the central or regional level. At the
central level, it refers to national policies and is implemented as part of the
Social Dialogue Commission consisting of public entities and a specific cat-
alog of social entities. The subject catalog of the latter is expanding at the re-
gional level — by non-governmental organizations. The subject of such a de-
fined partnership concerns normative acts (consultations in the process of

52 H.Izdebski, Doktryny polityczne i prawne, Warsaw 2012, p. 20S.
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shaping the content of an act) and public policies (consulting the content of
planning acts) and cooperation within the bodies (committees). This legal
form of partnership and social dialogue allows us to recognize that it real-
izes the pluralism of organizational and legal forms as well as exchange of
views, knowledge, and exchange of information in the processes of formu-
lating administrative acts™.
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