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Abstract

The legal order of contemporary democratic states consists of a supervisory institution
which cannot be used for political purposes or used in a discretionary manner. Poland,
returning to the maps of Europe in 1918, was a country in which territorial self-govern-
ment functioned, differing in many aspects from the model we encounter today. The dif-
ferences concerned, among others supervision, which also played an important role in
the activities of local government units in the Second Republic of Poland. The purpose
of this article will be to show the evolution of supervision over territorial self-govern-
ment in Poland.

Streszczenie
Ewolucja nadzoru nad dzialalnoscia samorzadu terytorialnego w Polsce

Wspdlczesne panistwa demokratyczne w swoim porzadku prawnym posiadaja instytucje nad-
zoru, ktéra nie moze by¢ wykorzystywana do celéw politycznych, badz stosowana w sposob
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uznaniowy. Powracajaca na mapy Europy w 1918 r. Polska, byla panstwem, w ktérym funk-
cjonowal samorzad terytorialny, réznigcy sie w wielu aspektach od modelu, z ktérym mamy
stycznos¢ w dzisiejszych czasach. Rdznice dotyczyly m.in. nadzoru, ktéry réwniez w II RP
petnilt wazng role w dziatalnosci jednostek samorzadu terytorialnego. Celem niniejszego ar-
tykulu bedzie ukazanie ewolucji nadzoru nad samorzadem terytorialnym w Polsce.

I. Supervision over territorial self-government
in the Second Polish Republic

The existence of supervision results from the obligations of local self-govern-
ment in relation to the state, which is why the state ensures that the local gov-
ernment fulfills its obligations towards the citizens and the country. Nowa-
days, supervision plays an important role, going beyond the framework of
the territorial self-government relations of the state, because it is an impor-
tant measure that influences the implementation of goals important to socie-
ty. Currently, it is also an instrument that is responsible for protecting citizens
against various types of abuse of local government and illegal local govern-
ment activities. It can be understood as a whole of powers that are entrusted
to specific entities. The tasks delegated are aimed at systematizing the activ-
ities of specific institutions or bodies functioning in the structure of public
administration. This systematization aims at shaping the legal order and cre-
ating socially accepted principles®.

In 1918, after 123 years of annexations, Poland regained its independence.
A number of tasks appeared before the reviving state, including multifacet-
ed reconstruction of the country. One of the key areas in which it was nec-
essary to re-create the basis for proper functioning, was the local self-gov-
ernment. Works undertaken in this area concerned the unification of legally
binding legal solutions®.

> M.Karpiuk, Samorzqdu terytorialny, a pasistwo. Prawne instrumenty nadzoru nad samo-
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The provisions of the March Constitution of 1921 clearly indicated that the
Republic of Poland would base its system on the principle of a broad territori-
al self-government, in which its representatives would obtain relatively large
powers. Regulations at the level of the constitution also indicated the transfer
of autonomy to self-governments, which was to apply to the provinces. Un-
fortunately, the announcements have not been implemented, because no pro-
vincial government was established in the whole countryuntil the end of the
Second Polish Republic*. The basic unit of local self-government was the ru-
ral commune, which in the case of combining several localities, was divided
into groups. The executive body in the commune was the board, which con-
sisted of the governor, vice governor and lay members whose number was de-
termined by the number of population. The city self-government functioned
on the basis of analogous solutions, to those used in rural communes. Also,
in this case, the residents chose their representatives in a five-choice election.
The intermediate level of self-government, which was located between the
commune and the province, was the poviat, headed by the staroste appoint-
ed by the Minister of the Interior, which meant that he was directly connect-
ed with the government administration’.

Supervision over the activity of territorial self-government in the Second
Polish Republic was exercised by the organs of general administration: The
Minister of Internal Affairs, voivodes and starosts. Such authority was also
possessed by executive bodies of the higher self-government. Legislative bod-
ies indicated by the current law, which obtained supervisory powers in rela-
tion to local self-government, had a wide range of means, such as: approving
the election results of governors, village administrators, mayors and city presi-
dents, approving or suspending local government resolutions, approving bud-
gets and resolving legislative and executive bodies on all levels of self-govern-
ment. The use of supervisory powers intensified after the May Coup. The use
of powers conferred by law was largely dictated by political considerations®.
The Supreme Administrative Tribunal was in charge of the legality of super-

4
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vision over the territorial self-government. He adjudicated on the compliance
with the law of ordinances and judgments of government and self-govern-
ment administration bodies in the event that the given decision was final’.

In 1930, municipal councils dissolved in six cities. At that time, work
continued to prepare a uniform local government law, the so-called Con-
solidation Act, which was adopted on March 23", 1933. The provisions con-
tained in it, introduced uniform names and system in rural communes, mu-
nicipalities and in poviat self-government®. In accordance with the current
practice, the division of self-government bodies into constitutive and exec-
utive as well as managing bodies was adopted. The function of law-making
and control in communes was exercised by municipal councils, city coun-
cils analogous in cities, and poviat councils in poviats. The governing and
controlling bodies in the communes were the head of the municipality and
the management, in the cities, the municipal administration with the pres-
ident or mayor, and in poviats the poviat department with the staroste.
The changes adopted in 1933 limited the competences of collective bodies.
The competences not mentioned in the provisions of the Act were assigned
to the executive bodies.

The new legal solutions at that time strengthened the supervision of the
state over the activities of the self-government, which in a way led to limit-
ing its role. More frequently, organs elected during common elections were
being replaced by electoral bodies. In The municipal government in Warsaw
was built this way. Pursuant to the regulation of 1934, the constitutional au-
thorities of the capital city of Warsaw were: the Temporary Municipal Board,
which served as a constitutingorgan and comprised of the president appoint-
ed by the chairman of the Council of Ministers and 5 vice presidents appoint-
ed by the minister of Internal Affairs and the Temporary City Council that
came from the nomination and was an advisory body of the Temporary Mu-
nicipal Council. This way, the City Board in Warsaw operated until 1939°.

The Constitution of April, adopted in 1935, did not formulate the princi-
ple of a broad territorial self-government. There were also no provisions on
the autonomy of the provinces. The self-government in the light of this con-

7 M. Karpiuk, op.cit., p. 227.
8 H.Izdebski, op.cit., pp. 71-72.
°  A.Ajnenkiel, Administracja w Polsce, zarys historyczny, Warsaw 1975, pp. 101-102..



Karol Pigko$ « Evolution of supervision over the activities of local self-government 243

stitution was recognized as a particular part of the state administration'. Lo-
cal government units had the right to issue standards in force in their area
of operation. In order for the regulations adopted at the self-government lev-
el to have universally binding force in a given area of activity, they had to be
confirmed by the supervisory authority. In practice, this meant that local gov-
ernments did not have the freedom to legislate'. Since 1945, a process has
been taking place in Poland consisting in limiting the competences of terri-
torial self-government and its essence. Territorial self-government, which ex-
isted in a minimalist form, was gradually deprived of competence for the cen-
tral administration. The Act of March 20, 1950 on the territorial organs of
uniform state power, led to the abolition of territorial self-government, which
was restored only due to reforms since 1989'%.

IL. Supervision over territorial self-government in the Third Polish Republic

Supervision over the activity of territorial self-government was established
in the Constitution of the Republic of Poland of April 2, 1997 in art. 171,
where the legislator indicates that the activities of local self-government are
subject to supervision due to the criterion of legality. In the second paragraph
of art. 171 supervisory bodies over territorial self-government units were in-
dicated: the voivode and Prime Minister, and within the financial scope, re-
gional accounting chambers. The third paragraph of art. 171 defines the terms
and competent institutions, to dissolve the body constituting the local gov-
ernment. In accordance with the constitution, the Sejm may, at the request of
the Prime Minister, decide on the dissolution of the decision-making body if
it violates the constitution®.

The bodies of supervision over the activity of the commune are the Prime
Minister and voivode, whereas in the area of financial matters, the regional
accounting office is the competent body. The activity of the commune may
be subject to interference by the supervisory authorities only in cases speci-

1 H.Izdebski, op.cit., p. 71.

M. Karpiuk, op.cit., p. 45.

12 S. Wojcik, Samorzqd terytorialny w Polsce w XX w., Lublin 1999, pp. 215-222.

13 Constitution of the Republic of Poland of April 2, 1997 (Dz.U. No. 78, item 483).
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fied in the acts. The Local Government Act of March 8", 1990 enables the su-
pervisory authorities to request information and data concerning the orga-
nization and functioning of the commune. The indicated data in accordance
with the Act must be necessary to perform the assigned supervisory powers'.

The literature on the subject indicates a series of classification of supervi-
sion measures®. These divisions concern the subject of own tasks and com-
missioned tasks. The legislator clearly emphasizes the uniformity of measures,
regardless of their type. The European Charter of Local Self-government in-
dicates in art. 8, that the administrative control of the functioning of local
communities should maintain an appropriate balance between the impor-
tance of protected interests and the dimension of intervention carried out
by the control body. The use of appropriate means depends on the progress
of law violations".

The supervisory authorities have the right to undertake far-reaching ac-
tivities in relation to the municipal government. They can submit a motion
to dismiss the head of the commune head, appoint a person to perform the
tasks of the executive body, establish a receivership and appoint a person who
will act as a commune council'®.

Supervision over the activity of the poviat is performed by the Prime Min-
ister and voivode, and in the area of financial matters, the Regional Audit
Office. It is exercised only on the basis of the lawfulness criterion. The basis
for exercising supervision over the poviat’s activity is the Constitution of the
Republic of Poland and the Poviat Local Government Act of June 5%, 1998",
which clearly stipulates that supervisory authorities may interfere in the ac-
tivity of the poviat only in cases specified by law, in accordance with the le-
gality criterion. The justification for exercising supervision results from art. 16
sec. 2 of the Constitution of the Republic of Poland, which shall assign to the

4 The Act of 8 March 1990 on local government (Dz.U. No. 16, item 95).

15 1. Buczkowski, Srodki nadzoru nad dzialalnosciq samorzqdu terytorialnego, [In:] Prawo
naszych sgsiadéw, Konstytucyjne podstawy budowania i rozwoju spoteczeristwa obywatelskiego
w Polsce i na Ukrainie, eds. W. Skrzydto, K. Eckhardt, P. Steciuk, Rzeszéw 2013, pp. 63-88.

6 European Charter of Local Self-government, drawn up in Strasbourg of 15 October
1985 (Dz.U. 1994, No. 124, item 607).

7 M. Karpiuk, op.cit., p. 125.

'8 Ibidem, pp. 128-129.

1 Act of S June 1998 on poviat self-government (Dz.U. No. 91, item 578).
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local government the participation in the exercise of public authority. Partic-
ipationconcerns the majority of public tasks®.

The Act on voivodship self-government lists the supervisory bodies con-
sisting of the Prime Minister, voivode and regional accounting chamber, re-
sponsible for financial matters. According to the law, the indicated bodies may
interfere in the activities of the voivodship board and voivodeship regional
council, only in cases explicitly defined by statutes. Performing supervision
is possible thanks to the obligation of the voivodship marshal to file in ac-
cordance with art. 81*' of the Act on the voivodship self-government: a) re-
gional accounting chamber for a budgetary resolution, resolutions on grant-
ing discharge to management and other resolutions subject to supervision; b)
the province governor of voivodship board and province voivodship resolu-
tions within 7 days of their approval.

By means of supervision over the voivodship self-government it is possible
to apply legal measures that state the proper application of the law. The Act
on voivodeship self-government indicates two types of supervision measures:
a) annul the resolution of the voivodship parliament or voivodship board, in
case of a significant violation of the law; b) an indication that the resolution
was issued in violation of the law, in the event of non-material breach of ap-
plicable provisions®.

II1. Summary

Since 1918, Poland has gone through numerous reforms, which significantly
influenced the shape of the state and the way the state organization now func-
tions. This was the cause of many changes in the local government, which also
underwent numerous transformations. Despite the fact that in the Second Re-
public of Poland, the self-government was never established, which the creators
of the March Constitution had in their minds, we can talk about considerable
achievements, the result of which was the creation of territorial self-govern-
ment. The imperfections of those solutions are reflected in the issue of super-

20

E. Zielinski, Administracja rzqdowa i samorzqdowa w Polsce, Warsaw 2013, pp. 353-354.
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22 Ibidem, p. 396.
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vision, which was unfortunately used as a tool for political struggle. Despite
the existing abuses, it was possible to create regulations that introduced su-
pervision that was important for the functioning of local self-government.
The period of the Polish People’s Republic caused that the territorial self-gov-
ernment ceased to function, which contributed to the suppression of self-gov-
ernment development and supervision over it. The transformations initiat-
ed in 1989 created new opportunities for local self-government, which was
reflected in the clarification of provisions regarding its supervision. The reg-
ulations currently in force provide an opportunity for further development
of self-government, which plays a significant role in contemporary Poland.
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