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(Summary)

The intensification of trans-border legal turnover between the EU-member states and the stable 
growth of legal regulations result in the development of European Procedural Law. The question 
of recognition and enforcement of foreign judgments, beside the domestic jurisdiction, form the 
principal foundations of the so called European Law of Civil Procedure. To a great extent, the 
European law in this issue has dislodged or is dislodging the domestic regulations of EU-member 
states. This article presents the conditions of enforcement of foreign judgments on the basis of 
Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 
2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial 
matters and an attempt of their valuation.
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1. General remarks

Efficient justice system is crucial for economic growth. Confidence that legal 
standards are fully respected translates directly into conviction of safety of 
investments in a particular economy. What is more, taking into account that it 
is predominantly national courts that are guardians of EU law, effectiveness of 
national justice systems is also essential for its implementation. Shortcomings of 
national justice systems are, therefore, a problem not only for individual Member 
States, but they also have an impact on the functioning of the EU single market 
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and the implementation of EU instruments based on mutual recognition and 
cooperation. They may also undermine the protection which citizens and busi-
nesses have the right to expect with regard to the protection of their rights under 
EU law1. The concept of automatic enforceability of foreign judgments, which in 
the recent years is being implemented by the EU in the so-called “second genera-
tion” regulations, constitutes an improvement of national judicial systems and 
enforcement in cross-border relations. Already in the Art. 41 and 42 of Council 
Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction 
and the recognition and enforcement of judgments in matrimonial matters and 
the matters of parental responsibility2 it was decided that judgments concerning 
contact with the child and the child’s return issued pursuant to Art. 11 (8) of the 
regulation will be carried out in other Member States without the need of a decla-
ration of enforceability. It was the first regulation in European law which referred 
to the construct of automatic enforceability of foreign judgments.

In spite of criticism from legal commentators3 the concept has been developed 
in the Regulation (EC) No 805/2004 of EP and Council of 21 April 2005 on cre-
ating a European Enforcement Order for uncontested claims4, Regulation (EC) 
No 1896/2006 of PE and Council of 12 December 2006 creating a European order 
for payment procedure5 and Regulation (EC) No 861/2007 of PE and Council of 
11 July 2007 establishing a European Small Claims Procedure6. 

On 21 April 2009 the Commission adopted a report on the application of 
Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and 
the recognition and enforcement of judgments in civil and commercial matters 
(Brussels I). The report found that the operation of the Regulation is generally 
satisfactory but the following issues need further streamlining: the application of 
certain of its provisions should be improved, free movement of judgments should 
be further facilitated and access to justice system should be additionally enhanced7. 

The new Regulation (EU) No 1215/2012 of EP and Council on jurisdiction 
and the recognition and enforcement of judgments in civil and commercial matters 

1 On the basis of the Commission Communication of 27 March 2014, EU Justice Scoreboard: 
European Commission broadens the scope of its analysis of Member States’ justice systems, 
access on: http://europa.eu/rapid/press-release_IP-13-285_pl.htm [access: 31.01.2015].

2 EU JO L 338/1 of 2003.
3 For instance: K. Weitz, Europejski tytuł egzekucyjny dla roszczeń bezspornych, LexisNexis, 

Warsaw 2009, p. 40.
4 EU OJ L 143/15 of 2004.
5 EU OJ L 399/1 of 2006.
6 EU OJ L 199/1 of 2007.
7 Recital No 1 of Regulation (EU) No 1215/2012 of EP and Council.
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was enacted on 20 December 2012. After more than two years of vacatio legis, on 
10 January 2015 this Regulation replaced the Regulation No 44/2001 (Brussels I). 
To distinguish it from the “old” regulation, the new one is referred to as Brussels 
I bis8. The changes in the EU legislation are followed by the Act of 5 December 
2014 amending the act – Code of Civil Procedure and the act on court costs in civil 
cases9, which added a new fourth book to the Code of Civil Procedure – entirely 
devoted to the recognition and enforcement of settlements, court judgments and 
official documents in Poland. Judgments and settlements from other EU member 
states have been covered by a system of automatic enforceability (taking into 
account some differences arising from the EU legislation) and may be the basis 
for the initiation of a judicial enforcement procedure. They currently do not 
require the granting of an enforcement clause.

The most important assumption of the above-mentioned regulations of the 
“second generation” is that the enforcement of a judgement abroad does not have 
to be preceded by a new acto de dominio, and thus “enforceability is no longer 
granted ex novo in each country in which the creditor intends to initiate the execu-
tion individually, but it is obtained at the same time across the European Union”10. 
Their preambles refer to the idea of forming an area of freedom, safety and justice in 
Europe. At the same time, the EU legislature gives them the objective of strengthen-
ing the fundamental rights and principles accepted in the Charter of Fundamental 
Rights of the EU11, and in particular the right to a fair trial (Art. 47 EU CFR).

2. Automatic enforceability under the Brussels I bis Regulation

The main idea of the construct of automatic enforceability under the Brussels 
I bis Regulation is found in its Recital No 26. It says: 

mutual trust in the administration of justice in the Union justifies the principle that judgments 
given in a Member State should be recognised in all Member States without the need for any 
special procedure. In addition, the aim of making cross-border litigation less time-consuming 
and costly justifies the abolition of the declaration of enforceability prior to enforcement in 
the Member State addressed. As a result, a judgment given by the courts of a Member State 
should be treated as if it had been given in the Member State addressed12. 

8 EU OJ L 351/1 of 2012.
9 Journal of Laws of 2015, item 2.
10 P. Gottwald, Internationale Zwangvollstreckung, Praxis des Internationalen Privat- und Ver-

fahrensrecht 1991/5, p. 285.
11 EU OJ L 303/1, hereinafter referred to as: EU CFR.
12 Recital No 26 of Regulation (EU) No 1215/2012 of EP and Council.
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The Brussels I Regulation required the declaration of enforceability of such 
a judgment at the request of the right-holder (Art. 38 (1)). Pursuant to Art. 39 (1) 
of the Brussels I bis to perform such a judgment that the declaration of its en-
forceability is no longer needed. The applicant shall submit the application for 
initiation of enforcement proceedings directly to the competent enforcement 
authority. In addition to the copy of the judgment the applicant has to submit 
to this authority a certificate, prepared in accordance with the model set out in 
Annex I to the Regulation, confirming the enforceability of the judgment and 
containing an extract of the judgment (Art. 42 (2)). Only when the enforcement 
authority deems it necessary, will the provision of a translation the content of 
the judgment or certificate be required (Art. 42 (2 and 3)). Moreover, authentic 
instruments and court settlements enforceable in the Member State of origin shall 
be subject to execution without the need of the declaration of enforceability. Re-
fusal to execute authentic instruments and court settlements can only take place 
when the execution is manifestly contrary to the public policy of the Member 
State addressed (Art. 58 (1) and Art. 59). For the person concerned a competent 
authority of the Member State of origin shall issue a certificate according to the 
model set out in Annex II to the Regulation, containing a summary of the enforce-
able obligation found in the authentic instrument or court settlement (Art. 60). An 
enforceable judgment shall carry with it by operation of law the power to use any 
protective measures which exist under the law of the Member State addressed 
(Art. 40). Conveniences for the creditor are so far-reaching that the creditor does 
not have to have an address for service of process in the Member State addressed. 
Moreover, the creditor does not have to have an authorised representative in the 
Member State addressed unless such a representative is mandatory irrespective 
of the nationality or the domicile of the parties (Art. 41 (3)).

In accordance with Article 115314 Section 1 point 1 of the Code of Civil Pro-
cedure, enforcement titles in Poland include court judgments from EU Member 
States as well as settlements and official documents from these states, falling 
within the scope Regulation No 1215/2012, if they are suitable for execution 
through enforcement. The granting of an additional enforcement clause in Po-
land is therefore currently not required, provided the judgment coming from an 
EU Member State has already been granted a certificate of enforceability in the 
State of origin.

In the traditional system adopted in the Brussels I Regulation recognition 
was not a condition for taking into account the application for a declaration of 
enforceability. However, the equal character of the conditions for recognition and 
declaration of enforceability now results in the situation in which the territory 
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of the executing State should also be subject to other effects of the judgment, 
including in particular its material validity. Linking recognition and declaration of 
enforceability is also present on the basis of the Code of Civil Procedure. Under 
this scheme, it is concluded that issuing the exequatur goes “further” than rec-
ognition13 because the consent to conduct enforcement on the basis of a foreign 
judgment which does not have to be recognized can lead to serious contradictions 
in the legal order of the executing State14. The system of automatic recognition 
and enforcement of foreign judgments under the Brussels I bis Regulation results 
in the fact that material validity obtained in one EU Member State is binding 
throughout the European Union.

Waiver of proceedings for the declaration of enforceability does not mean 
the removal of the control of grounds for the declaration of enforceability. Those 
grounds – in a modified and reduced form – can be investigated as part of the 
defenses of the defendant to which the defendant is entitled in the Member State 
of origin, the recognizing Member State or the executing Member State15.

The provisions of the Brussels I bis Regulation are a compromise to the extent 
that although the main emphasis is on the issue of judgment enforceability, they 
keep the grounds for refusal of enforcement. It is very important that if enforce-
ment of a judgment issued in another Member State is sought, the certificate of 
its enforceability shall be delivered to the person against whom the enforcement 
of the judgment is sought before the first implementing measure (Art. 43 (1)), and 
thus prior to the initiation of enforcement proceedings. The certificate is delivered 
along with the judgment, if the judgment has not been previously delivered to 
that person. To clarify, in accordance with Article 115317 of the Code of Civil 
Procedure, in proceedings initiated on the basis of an enforceable title, issued in 
another EU Member State, the enforcement authority shall serve the debtor with 
a notice of enforcement proceedings and a certificate issued in the EU Member 
State of origin of the enforcement title, as specified in the provisions of Regula-
tion No 1215/2012, along with a translation, if the debtor requests so.

13 K. Weitz [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie prawo procesowe cywilne i kolizyjne, 
LexisNexis, Warsaw 2011, p. 96.

14 P.F. Schlosser, The Abolition of Exequatur Proceeding – Including Public Policy Review, Praxis 
des Internationalen Privat- und Verfahrensrecht 2010/2, p. 199.

15 M. Taborowski, W. Sadowski, Wybrane problemy stosowania rozporządzenia nr 805/2004 
w sprawie utworzenia Europejskiego Tytułu Egzekucyjnego dla roszczeń bezspornych, [in:] 
W. Czapliński, A. Wróbel (ed.), Współpraca sądowa w sprawach cywilnych i karnych, 
C.H. Beck, Warsaw 2007, p. 138.



114 Piotr STASZCZYK

Then, the debtor may apply to the court for refusal of enforcement argu-
ing on the basis of Art. 45 (1) in conjunction with Art. 46 of the Brussels I bis 
Regulation that:
1) such recognition is manifestly contrary to public policy (ordre public) in the 

Member State addressed;
2) the judgment was given in default of appearance, if the defendant was 

not served with the document which instituted the proceedings or with an 
equivalent document in sufficient time and in such a way as to enable him to 
arrange for his defence, unless the defendant failed to commence proceedings 
to challenge the judgment when it was possible for him to do so;

3) the judgment is irreconcilable with a judgment given between the same par-
ties in the Member State addressed;

4) the judgment is irreconcilable with an earlier judgment given in another Mem-
ber State or in a third State involving the same cause of action and between 
the same parties, provided that the earlier judgment fulfils the conditions 
necessary for its recognition in the Member State addressed; or

5) the judgment is contrary to detailed arrangements concerning insurance mat-
ters and exclusive jurisdiction.
With some minor amendments, those grounds correspond to the provisions 

of Art. 34 of the Brussels I Regulation. As a reminder it should be noted that 
under current provisions the court shall ex officio take into account grounds for 
refusal of a declaration of enforceability but only in the second instance or con-
sidering an extraordinary remedy. The court of first instance cannot take these 
grounds into account, even when non-compliance with the conditions laid down 
in Art. 34 is obvious.

On the basis of the Brussels I bis Regulation the court considers the negative 
grounds for enforceability of the judgment at the request of the debtor. The then 
instituted proceedings will resemble in some respects the proceedings for granting 
the exequatur16. The party applying for a refusal to enforce the judgment given in 
another Member State does not have to have an address for service of process in 
the Member State addressed. Nor shall that party be required to have an author-
ised representative in the Member State addressed unless such a representative 
is mandatory irrespective of the nationality or the domicile of the parties. This 
solution is certainly an attempt of “leveling” the positions of the creditor and 

16 P.F. Schlosser, The Abolition of Exequatur Proceeding – Including Public Policy Review, Praxis 
des Internationalen Privat- und Verfahrensrecht 2010/2, p. 201.
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the debtor. The court shall decide on the application for refusal of enforcement 
without delay (Art. 48) and either party may appeal to a higher court (art. 49 (1)).

In the event of an application for refusal of enforcement of a judgment the 
court in which the judgment is to be enforced may on the application of the person 
against whom enforcement of the judgment is sought:
1) limit the enforcement proceedings to protective measures;
2) make enforcement conditional on the provision of such security as it shall 

determine; 
3) suspend, either wholly or in part, the enforcement proceedings.

In accordance with Article 115323 Section 1 of the Code of Civil Procedure, 
an application for refusal of enforcement is filed to the regional court for the 
debtor’s domicile or registered office, and in the absence of such a court – to the 
district court within whose jurisdiction the enforcement is to be or is carried out. 
Additionally, pursuant to Article 115324 of the Code of Civil Procedure, the deci-
sion concerning the refusal of enforcement may be appealed, and the decision of 
the appellate court is subject to a cassation appeal; the parties may also request 
the resumption of proceedings concerning the refusal of enforcement which have 
been terminated by a final decision, and the determination of illegality of the final 
decision issued in this case.

The enforcement authority is obliged to dismiss the enforcement procedure 
in whole or in part at the request of a party, if the execution of an enforceable 
title was denied by a final judgment (Article 115321 point 2 of the Code of Civil 
Procedure). Equally important, at the debtor’s request the court shall suspend or 
dismiss the enforcement proceedings if the enforceability of the title has been 
suspended in the EU Member State of the title’s origin (Article 115318 Section 3 of 
the Code of Civil Procedure).

The defenses of the debtor challenging the initiation of enforcement on the 
basis of the foreign judgment are not limited to the application for refusal of 
enforcement. The party challenging the enforcement of a judgment given in 
another Member State should, to the extent possible and in accordance with the 
legal system of the Member State addressed, be able to invoke, in the same pro-
cedure, in addition to the grounds for refusal under this Regulation, the grounds 
for refusal available under national law and within the time-limits laid down in 
that law17. Thus, under Polish law the debtor will be able to initiate, for example, 
an anti-enforcement suit. 

17 Under Recital No 30 of Regulation (EU) No 1215/2012 of EP and Council.
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3. Changing the procedure for levy of execution  
and its consequences – an attempt of assessment

The abolition of the proceedings for a declaration of enforceability is undoubtedly 
the most controversial point of the Brussels I bis Regulation. However, criticism is 
not fully justified. It is worth considering the objective of the discussed regulation. 
The main reason for the replacement of the previous Brussels I Regulation with 
the Brussels I bis Regulation is the desire to facilitate resolution of cross-border 
legal disputes for businesses and consumers. The proposed regulation seeks to 
strengthen the single market and cut red tape. The abolishment of the exequatur 
procedure will save businesses time-consuming and costly court proceedings. It is 
expected that the abolition of this procedure will allow businesses and consumers 
to save up to 48 million euro per year18. 

The implemented change is part of a broader reorientation of the common 
European area of justice, which is placed at the center of the EU’s interest, as 
well as activities for the single market in the 1990’s.

The comments about excessive weakening of the position of the debtor to-
wards a creditor – raised against the proposal of abolition of the proceedings for 
a declaration of enforceability – are not entirely justified. As indicated in these 
considerations, it is not entirely true as the enforcement is not levied before prior 
notice to the debtor, who then has the opportunity to avail himself of the applica-
tion for refusal of enforcement of the judgment as well as to use other instruments 
of protection provided for in the legal system of the State addressed.

As emphasized in the literature19, a characteristic feature of all the regulations 
of the “second generation” is a clear emphasis on the enforceability of the judg-
ment abroad, and thus on the facilitation of the levy of enforcement, but for the 
most part these regulations are severely criticized. The above-mentioned com-
ments are raised, namely that the new way of enforcement of foreign judgments 
strengthens the creditor in a disproportionate manner due to excessive accelera-
tion of execution20. Another criticized aspect is the “mutual trust” with regard 
to respecting foreign judgments which underlies the changes. It is criticized for 

18 The Commission Communication of 6 December 2012 Ministers adopt Commission’s reform 
to cut red tape in cross-border court cases, access on: http://europa.eu/rapid/press-release_IP-
12-1321_pl.htm [access: 26.05.2014].

19 P. Grzegorczyk [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie…, p. 181.
20 P. Cuniberti, The recognition of foreign judgements lacking reasons in Europe: access to justice, 

foreign court avoidance and efficiency, International and Comparative Law Quarterly 2008/57, 
p. 52.
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being “detachment from reality” and at the same time it is indicated that mutual 
trust should be formed in a gradual and long-lasting way21, without such a radical 
step on the part of the European legislature. 

Indeed, this aspect is also raised by the European Commission itself, which 
notes that: “Although the EU has created important foundations for the building 
of mutual trust, they must be still constantly deepened so that citizens, lawyers 
and judges have full confidence in the judgments regardless of the Member 
State in which they were given”22. In order to strengthen mutual trust, the Euro-
pean Commission suggests a process of “consolidation”, for example through 
the training of judges and lawyers which would make them become “authentic 
judges of EU law”23.

This issue was also mentioned by the EU Commissioner for Justice Viviane 
Reding, who concluded that: “building bridges between the different justice 
systems means building trust. A truly European Area of Justice can only work 
optimally if there is trust in each other’s justice systems”. At the same time she 
added: “we have to focus (…) on two challenges: the mobility of EU citizens and 
business in an area without internal borders, and the contribution of EU justice 
policy to growth and job creation in Europe”24.

However, as rightly pointed out in the literature, the principle of mutual trust 
can never be regarded as a rule without exceptions25. It must not in any way 
explain the violations of the right to a fair trial before the court of the State of 
origin, guaranteed, for example, in Art. 47 of the EU CFR. Indeed, it would be 
unjustified to claim that such violations cannot happen in the EU Member States 
and therefore the possibility of the refusal of the declaration of enforceability of 
foreign judgments has been retained, albeit to a limited extent. Thus, the public 
policy clause will continue to be the last “safety valve” in the transposition of 
judgments from third countries. 

Despite the undoubted simplifications resulting from the new solutions in 
European law, advantages of the “traditional” regulations should be emphasized. 
T. Ereciński explains them this way: 

21 Ibidem, p. 54.
22 The Commission Communication of 11 March 2014, Shaping the future of Home Affairs poli-

cies – the next phase, access on: http://europa.eu/rapid/press-release_IP-14-234_pl.htm [access: 
31.01.2015].

23 Ibidem.
24 The Commission Communication of 11 March 2014, Towards a true European area of Justice: 

Strengthening trust, mobility and growth, access on: http://europa.eu/rapid/press-release_IP-
14-233_pl.htm [access: 26.10.2014].

25 P. Grzegorczyk [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie…, p. 188.
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the enforcement of a foreign judgment requires the involvement of the law enforcement 
authorities of the executing State, which cannot act directly on the basis of a judgment coming 
from a foreign authority without the express consent of their own judicial authorities as it 
would mean a violation of the sovereignty of the executing State26.

It is clear that the abolition of proceedings for the declaration of enforce-
ability is a tangible advantage for the creditor and thus puts the debtor in a less 
favorable position. An argument that is often raised by the opponents of the 
discussed construct is an example of some federal countries in which there are 
certain “internal” conditions for the recognition and enforcement of judgments 
given in other components of the same state. 

The most important issue in relation to the implementation of the Brussels I bis 
Regulation is thus the weakening of the position of the debtor. Therefore, an 
integral part of the new system is the creation of protection measures for the 
defendant in the Member State of origin or in the executing State which shall 
sequentially examine (after the judgment became enforceable) – in a modified 
form – the circumstances that form the object of the so far known conditions for 
the recognition or declaration of enforceability27. Thus, it is emphasized that “the 
direct enforcement in the Member State addressed of a judgment given in another 
Member State without a declaration of enforceability should not jeopardise respect 
for the rights of the defence”28.

In other words, it is expected that the standard of legal protection available 
in the Member States is equivalent. As stated by the ECJ in its judgment Huseyin 
Gozutok, Klaus Brugge of 11 February 200329 , if we deal with uniform law, 
what matters is the belief of equivalence of the level (qualification) of authori-
ties applying legal standards; otherwise, the trust cannot be based solely on the 
equivalence of judicial authorities but should refer to the legal situation, which 
should be equivalent.

Hence, developing the above idea, it should be assumed that the executing 
State should provide the defendant an opportunity to defend himself on a par 
with the State of origin primarily with regard to the reliability of the trial rules. If 
this principle would be fully implemented, then, in fact, the reasonability of re-
verification of this issue by the court of the executing State becomes debatable30.

26 T. Ereciński [in:] idem (ed.), Kodeks postępowania cywilnego. Komentarz. Międzynarodowe 
postępowanie cywilne. Sąd polubowny (arbitrażowy), Lexis Nexsis, Warsaw 2012, pp. 614–615.

27 K. Weitz [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie…, pp. 93–94.
28 In principio Recital No 29 of Regulation (EU) No 1215/2012 of EP and Council.
29 Joined cases, no. C-187/01 and C-385/01, ECR 2003, pp. I–1345.
30 P. Grzegorczyk [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie…, p. 137.
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The above considerations lead to the conclusion that an extensive change of 
the Polish civil procedure should not be carried out. Nor should the Polish civil 
procedure be unquestioningly customized to the trends established in the regula-
tions of the “second generation”. For example, the Polish legislature should not 
be expected to abolish the requirement for obtaining exequatur or reduce the 
number of negative conditions for recognition or enforcement of judgments of 
foreign courts from outside the EU. Apart from the aforementioned requirement 
to obtain a warrant of execution, Polish regulation in this area should, in principle, 
be assessed positively.

It is clear that EU membership provides certain simplifications in mutual civil 
and commercial relationships. Hence the idea of facilitating and “accelerating” 
the possibility to levy enforcement proceedings. However, the system of enforce-
ability of foreign judgments in EU law is certainly not perfect.

It is, as it seems, one of the reasons why the possibility of conducting en-
forcement on the basis of titles coming from other EU Member States is not yet 
sufficiently exploited. On the basis of research carried out in 2010 by G. Laszuk 
of the Institute of Justice31 it can be concluded that only approx. 10% of debt 
collector’s offices have ever carried out execution on the basis of a foreign title32. 
What is more, half of those cases concerned the enforcement of outstanding main-
tenance33. Such a small number is caused by, inter alia, higher costs of enforcement 
related, for example, to the need for translation of correspondence, the inability 
to identify the assets of the debtor or simply creditors’ lack of knowledge of the 
chance to levy enforcement under a foreign title.

Clearly, however, the number of executions carried out on the basis of foreign 
titles, particularly those from other Member States of the EU, will continue to 
increase. The grounds for such a conclusion come from a number of factors – from 
the growth of economic relations between Polish and foreign companies to the 
greater number of divorces in cases where one of the parents remains or returns 
to Poland. This springs from the fact that intensification of contacts between 
citizens of different Member States is the foundation of the vision of the EU as 
an indivisible legal space in which separate proceedings in the executing State 
would not be necessary to enforce a foreign judgment34.

31 G. Laszuk, Wykonywanie zagranicznych tytułów egzekucyjnych w Polsce, access on: http://
www.iws.org.pl/index.php?id=18_raporty [access: 31.01.2015], p. 31.

32 Such execution has been carried out by 42 out of 452 debt collectors taking part in the study. 
33 G. Laszuk, Wykonywanie…, p. 31.
34 P. Grzegorczyk [in:] P. Grzegorczyk, K. Weitz (ed.), Europejskie…, p. 133.
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Piotr STASZCZYK

POZYCJA DŁUŻNIKA I WIERZYCIELA NA GRUNCIE ROZPORZĄDZENIA BRUKSELA I BIS

( S t r e s z c z e n i e )

Intensyfikacja transgranicznego obrotu prawnego między państwami członkowskimi Unii Euro-
pejskiej oraz ciągły wzrost liczby unijnych regulacji prawnych powodują rozwój europejskiego 
prawa procesowego. Zagadnienie dotyczące uznawania i wykonywania zagranicznych orzeczeń oraz 
jurysdykcja krajowa tworzą zasadnicze zręby tzw. europejskiego prawa procesowego cywilnego. 
W znacznej mierze prawo europejskie w tym obszarze wypiera lub już wyparło przepisy prawa 
krajowego poszczególnych państw członkowskich. W niniejszym opracowaniu przedstawiono 
warunki wykonalności orzeczeń sądów zagranicznych na gruncie rozporządzenia PE i Rady (UE) 
nr 1215/2012 z 20 grudnia 2012 r. w sprawie jurysdykcji i uznawania orzeczeń sądowych oraz ich 
wykonywania w sprawach cywilnych i handlowych oraz próbę ich oceny.
Słowa kluczowe: automatyczna wykonalność; postępowanie cywilne; orzeczenia sądów zagra-
nicznych; prawo unijne; rozporządzenia „drugiej generacji” 


