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(Summary)

The aim of the paper is to study the drug market regulations from the institutional economics 
perspective and to develop recommendations for policymakers. Authors’ idea is that the government, 
which considers imposing regulations on drug market, ought to define aspects of this market, 
which require institutions and then, develop proper institutions’ efficiency or market’s efficiency 
criteria. What is more, it should analyse the outcomes achieved by other countries in the field of 
drug policy. Therefore, the article consists of three parts: market failures review regarding drug 
market characteristics, the efficiency of law measures (special reference to Pareto, Kaldor-Hicks 
or Posner criteria) and Portuguese drug policy effects analysis.
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1. Introduction

This paper regards the study on drug market regulation from institutional eco-
nomics perspective. The problem of regulating drug market is a subject of public 
debate since last tens of years. These aspects have been explored from several 
perspectives – e.g. sociological, psychological, medical, historical and economic. 
Remembering that the discussion over drug policy refers to a number of issues, 
in this paper we focus on its impact on economic categories. 
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The main research aim of the paper is to present an idea of treating the issue 
of drug market regulation as a case of institutional problem. In order to find an 
optimal manner of regulating this sort of economy, it is necessary to base on 
a justifiable reason to intervene into a free market. We look for some symptoms of 
a market failure within drug market. Another thing is to choose a proper efficiency 
criteria of institutions that determine drug market functioning. Our idea is that 
the government, which considers imposing regulations on drug market, should 
define aspects of this market, which require institutions and then, develop proper 
institutions’ efficiency or market’s efficiency criteria. 

The analysis conducted in the following paper consists of three parts: mar-
ket failures review regarding drug market characteristics, the efficiency of law 
measures (special reference to Pareto, Kaldor-Hicks or Posner criteria) and the 
analysis o the effects of Portuguese drug policy regulations.

2. Drug market – when should be regulated?

There are different economic tools that may be used while evaluating the neces-
sity of regulating drug markets. As an example, public choice1 or institutional 
theories’2 apparatus can be applied. However, the main point of the following 
section is to provide a clear analysis of cases when it is really worth to regulate 
drug markets from regulatory economics’ point of view. 

One of the market failures that justifies governmental intervention in a free 
market functioning, is an imperfect information. It is remarkable that asymmetric 
information leads to suboptimal individual choices, as well as suboptimal assets 
allocation3. Above all, the biggest disproportion in reliable information possession 
occurs between the final drug buyer and its distributor or producer. Depending on 
the drug type, the consumer is more or less limited in judging the quality of the 
good. Additionally, the asymmetry arises with the number of subjects involved 
in production and distribution processes, because it becomes hard to verify every 
stage of this chain4. While analyzing information asymmetry present on drug 

1 Ch.K. Rowley, F. Schneider (ed.), The Encyclopedia of Public Choice Volume 1, Kluwer 
Academic Publishers, Boston 2004, p. 438.

2 P. Kopp, Political Economy of Illegal Drugs, Routledge, London 2004.
3 L. Philips, The economics of imperfect information, Cambridge University Press, Cambridge 

1988.
4 A.Y. Ha, T. Shilu, Contracting and Information Sharing Under Supply Chain Competition, 

Management Science 2008/54/4, pp. 701–715.
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markets, we have to take into consideration hidden information, hidden action 
and hidden intentions as well, depending on particular contractual relations. 

Undoubtedly, imperfect information is present on drug markets. The question 
is how to solve this problem. On one hand, when drug trade or consumption is 
institutionally forbidden, residents obliged to respect the law, should not break 
these rules. In fact, people act opportunistically, trying to maximize their utility. 
Thus, if the probability of being accused and the penalty size do not discourage 
from breaking the law, people decide to do so. In this situation there is no 
opportunity for authorities to provide any instruments to reduce the information 
asymmetry, because they would negate their own rules as a result. Another 
type of interventionism may allow drug market formal existence, but under 
some circumstances. For instance, contractors could be obliged to respect some 
information duties and pass quality tests in order to avoid high expenditures 
on handling the trade5. In addition to this, authorities should try to form an 
institutional surrounding that could lower transaction costs between contractors. 
Legal institutions may improve some particular market functioning, because of 
reducing costs of information acquiring, supervision and contract execution6.

Another market failure, which states a reason, why it is well worth regulating 
the market, are negative externalities. Negative externalities caused due to some 
subject activity and charged on some people despite their will, generate allocative 
inefficiency7. Negative externalities on drug markets refer to several contexts. 
Firstly, we can analyze externalities in contractors (distributors) perspective, but 
this situation would not be different than any other type of co-operation, as long 
as we treat drugs as normal goods. Another issue are the consequences of drug 
addiction. This type of externalities may occur and be substantial, but depends 
on particular drugs. Again, authorities can impose regulations that outlaw the 
market or construct incentives, which reduce negative externalities, like as taxes 
or some responsibility commitments. It is also clear that negative externalities are 
linked with information asymmetry8. Final consumer’s decision about buying and 
applying drugs refers to the detailed information he possesses. Thus, less riska-

5 A.A. Alchian, H. Demsetz, Production, information costs, and economic organization, American 
Economic Review 1972/62/5, pp. 777–795. 

6 S. Braman, The Emergent Global Information Policy Regime, Palgrave Macmillan, Houndsmills 
2004. 

7 R. Cornes, Todd Sandler, The Theory of Externalities, Public Goods and Club Goods, Cam-
bridge University Press, Cambridge 1999.

8 B.C. Greenwald, J.E. Stiglitz, Externalities in Economies with Imperfect Information and 
Incomplete Markets, The Quarterly Journal of Economics 1986/101/2, pp. 229–264.
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verse consumer would decide to take drugs despite the information asymmetry. 
Then, people that can suffer from negative externalities, are more exposed to this 
problem. These people are for instance family members, taxpayers (healthcare 
system) or even random subjects.

Public goods supply is also sometimes a reason to intervene into a free market9. 
Non-excludable and non-rival goods usually play a prominent role for the society, 
e.g. social policy or national defense. Without state intervention, public goods 
supply would be too small to fulfill their objectives10. It is crucial to find a proper 
source of financing such public good, like taxes or some organizations’ expenses. 
Although drugs are not a kind of a public good, in some states’ public healthcare 
system they are used for addicted or ill people’s treatment and therefore can be 
analyzed as a public good. As a result of this indirect impact, public healthcare 
supply should be adjusted. The pattern of this impact has to be estimated precisely, 
because depending on the specific type of drugs, drug consumption may affect 
consumers’ health differently. 

The last example of a market failure is an imperfect competition. Due to the 
general equilibrium theory, assets allocation can be effective only in case of perfect 
competition. It is assumed that in perfect competition circumstances, the price of 
a good is equal to its marginal cost11. The following assumptions are: supply and 
demand elasticity, production factors mobility and proper number of firms. Drug 
markets characteristics do not seem to encompass natural monopolies develop-
ment. Initial investments are not high, there are no exceeding fixed costs and the 
production process can be divided. On the other hand, high positive returns to 
scale are an incentive to broaden the business scale. Supposing that initial condi-
tions do not include drug market existence, if it is legalized, natural monopolies 
should not arise. However, there are other possibilities of imperfect competition 
that should be regulated. Firstly, authorities may decide to set up a monopoly on 
drug market in order to maintain control over it. Then, good institutions should 
determine this monopoly functioning. Secondly, imperfect competition can be 
a consequence of real drug market entity before legalization. After this sort of 
business becomes lawful, people already present on the market have a huge ad-
vantage over entrants, what can lead to imperfect competition conditions. 

 9 Ibidem, pp. 230–260.
10 E.H. Clarke, Multipart pricing of public goods, Public Choice 1971/11/1, pp. 17–33.
11 A. Mas-Colell , M.D. Whinston, J.R. Green, Microeconomic Theory, Oxford University Press, 

Oxford 1995. 
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It can be concluded that there is a justification and a need to regulate drug 
markets. Market failures such as information asymmetry, negative externalities, 
public goods supply (indirectly) or imperfect competition may occur with reference 
to drug markets. Thus, authorities while designing legal institutions linked with 
drug markets should be aware of market failures and treat them as interventionism 
determinant. The next section is devoted to the problem of regulation range, in 
order to highlight the necessity of determining the efficiency criteria. 

3. The efficiency of law

The law is a system of rules established or deemed by the state’s authority, hear-
ing of this system is ensured by the state’s coercion12. The legislation is used to 
achieve some significant objectives. If the law is to be obeyed by the society 
and by the government, it cannot be arbitrary. It should comply with several as-
sumptions such as: providing basic economic rights for legal entities, defining an 
economically effective system of goods allocation, settling economic disputes, 
encouraging the growth of welfare of individuals and of the whole society13.
These assumptions have an economic background. That is the reason why the 
law is considered as an economic phenomenon14 and this field of study is called 
Law and Economics. The economic analysis of law is a branch of science which 
uses economic tools to study a vast range of legal questions. One of the most 
significant areas of Law and Economics is the efficiency of law.

The efficiency of law may be measured by the level of reaching the legisla-
tor’s goals in economic terms. In the law theory, legislation has to implement the 
rules. In economics, efficiency is “a technical term: it means exploiting economic 
resources in such a way that human satisfaction as measured by aggregate con-
sumer willingness to pay for goods and services is maximized. Value is defined 
by willingness to pay’ too”15. The above definition is one of many present in the 
literature of the subject. There are, at least, a few well known and widely used 
methods of measuring efficiency, based on elementary, neoclassical economic 
assumptions that are: people always choose the best opportunity according to their 

12 R. Dworkin, Taking Rights Seriously, Bloomsbury, London 1997, p. 17.
13 J. Stelmach, B. Brożek, W. Załuski, Dziesięć wykładów o ekonomii prawa, Wolters Kluwer, 

Warszawa 2007, p. 12.
14 R.A. Posner, Economic Analysis of Law, Little, Brown and Company, New York 1992, p. 23.
15 A.A. Leff, Economic Analysis of Law: Some Realism about Nominalism, Virginia Law Review 

1974/60/3, p. 457.



238 karolina kreczmer, anna Lewczuk, Jacek Lewkowicz

individual preferences and maximize profits, resources are limited, preferences 
are exogenous and rational, information and transactions are free of expenses16.

The law, as a tool for distributing goods among entities, determines, by 
means of regulations, individual and, thereby, social welfare17. Individual utility 
is a function of consumer preferences and the social welfare results from it. On 
the other hand, the law “is best explained as a system for maximizing the wealth 
of society”18.

The first theory that can be applied to the economic analysis of law is the 
Coase Theorem which was developed in order to study the effects of the presence 
of rights. This theory assumes, inter alia, that there are no transaction costs, that 
income effects equal zero and that the external trade is possible. This, in turn, 
is based on a fundamental microeconomic postulate that voluntary exchange of 
goods on the market causes their optimal allocation. If these assumptions are met, 
market transactions will always produce an efficient outcome, regardless of the 
initial allocation of goods19. Such statement leads to the definition of efficiency 
of law: “Efficient legal system is one in which property rights are assigned and 
liability rights are formulated so as to duplicate the allocation of rights obtained by 
market”20. However, in a real world, transaction costs do appear. This is the main 
allegation of this theory. Regarding the Coase Theorem, the following statement 
can be useful: if the transaction costs are relatively high, efficient allocation of 
goods depends on their initial allocation21.

Pareto efficiency is a state of resources allocation “in which it is impossible 
to make a person better off and no one worse off”22. Therefore, an efficient 
transaction occurs when new allocation of goods makes one individual’s utility 
higher and no one’s lower. It means that “Pareto superiority is unanimity of 
all affected people”23. This conception of efficiency is very austere and rarely 

16 K.G. Dau-Schmidt, Relaxing Traditional Economic Assumptions and Values: Toward a New 
Multidisciplinary Discourse on Law, Syracuse Law Review 1991/42/1, p. 183.

17 N.L. Georgakopoulos, Principles and Methods of Law and Economics. Basic Tools for Norma-
tive Reasoning, Cambridge University Press, Cambridge 2005.

18 R.A. Posner, op. cit., p. 23.
19 V.A. Aivazian, J.L. Callen, I. Lipnowski, The Coase Theorem and Coalitional Stability, 

Economica 1987/54/216, p. 517.
20 S.E. Margolis, Two deffinitions of efficiency in law and economics,  The Journal of Legal Stud-

ies 1987/16/2, p. 472.
21 J. Bełdowski, K. Metelska-Szaniawska, Law & Economics – geneza i charakterystyka eko-

nomicznej analizy prawa,  Bank i Kredyt 2007/10, p. 55.
22 R.A. Posner, op. cit., p. 13.
23 Ibidem.
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applied in a real life, since most of the transactions affect third parties. According 
to the law, Pareto optimality means that every entity should support (or, at least, 
not oppose) new regulations24. It is obviously impossible. However, it does not 
mean that Pareto efficiency is useless in creating legal norms. It is widely used 
in contract law in which the parties may decide whether a transfer is beneficial 
or not. In this case, there are assumptions that have to be qualified to consider 
Pareto optimality. The first condition is that the agreement has to be concluded 
voluntarily. The second one is that the parties have to act rationally and to be able 
to assess the value of transactional goods25. Pareto efficient law should enable 
and simplify the procedures for the entities to conclude such agreements. 

Less austere concept of efficiency is the Kaldor-Hicks concept, called wealth 
maximization. Traditional definition is as follows: “Resources are allocated 
efficiently in a system of wealth maximization when there is no reallocation 
that would increase the wealth of society”26. The transaction is efficient only if 
general benefits exceed general costs. It is not said that the transaction has to 
be beneficial for every entity. It means that the beneficiaries are ready to com-
pensate the transaction fully to opposite part still being satisfied. “Kaldor-Hicks 
efficiency does not measure utility or happiness; it solely looks at willingness 
to pay in dollar terms. By measuring effects in dollars, it avoids the problems of 
other traditional welfare economics because it does not rest upon the implausible 
assumption that different individuals utilities are measurable and comparable”27. 
An efficient state is a state maximizing the social welfare. Regulations are suc-
cessfully introduced to the law system, only if these new solutions bring more 
general benefits than costs to the society. Kaldor-Hicks efficiency can be consider 
as a marginal analysis in economics. This theory says that efficient point is the 
one where marginal benefits are equal to marginal costs. 

The theories presented above are the most common in the economic analysis 
of law. However, the Nash method is used as well. It assumes a differentiation 
of entities. There is no full substitutability between individuals’ utilities. The 
social welfare function is described as the product of single utilities functions 
(Cobb-Douglas function). The maximization of this function shows that if one 
component equals zero, then the value of whole equation is zero as well. In 

24 J. Bełdowski, K. Metelska-Szaniawska, op. cit.,  p. 56.
25 J. Stelmach, B. Brożek, W. Załuski, op. cit., p. 12.
26 R.A. Posner, op. cit., p. 243.
27 E. Stringham, Kaldor-Hicks Efficiency and the Problem of Central Planning, Quarterly Journal 

of Austrian Economics 2001/4/2, p. 42.
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this case, regulations should avoid allocation of goods where someone’s utility 
equals zero.

There is also Rawls’s Theory of Justice which states that the fundamental idea 
in the concept of justice is fairness and the duty of fair play. This theory can be 
applied to the economic analysis of law. However, it is not often used, because 
the data about individual’s utility is usually unknown.

Buchanan theory applies to the process of political choice. It states that 
“individualism may be a sufficient basis for the explanation of all sorts of social 
event”28. Preferences are attributed only to individual decision makers. Individuals 
preferences are treated equally. The contract or transaction is efficient if entity 
expects gaining some benefits. If the whole society is considered, individual pref-
erences are compatible with some external norms. Only this combination can be 
considered as a social welfare29. The efficient legislation, which influences every 
individual, has to be accepted by everybody. This notion is called the unanimity 
rule. It is also Pareto optimum.   

The economic approach to law is criticized by many scholars. Critics claim 
that the law is established to fulfil other objectives than the economic efficiency30. 
One of the law’s objectives is fairness which does not necessarily mean the same 
as efficiency31. What is more, the economic analysis of law requires many assump-
tions. In reality they are never met. It is also said that the methods shown above 
require many variables that are unmeasurable32 in reality. Another weakness of 
this theory is that “human behaviour is very hard to predict, so economic models 
may not tell us what the effects of legal rules are”33. Moreover, neither legislators 
nor judges are aware of economic law efficiency while creating and applying 
law34. Thus, according to some, the practical usage of the economic analysis of 
law has a marginal importance.

28 K. Klappholz, What Redistribution May Economists Discuss?, Economica 1968/35/13, 
pp. 194–195.

29 Ibidem.
30 R.D. Cooter, Liberty, Efficiency, and Law, Law and Contemporary Problems 1987/50/4, p. 141.
31 R.A. Posner, op. cit., p. 27.
32 P.H. Rubin, Micro and Macro Legal Efficiency: Supply and Demand, Supreme Court Economic 

Review 2005/13, p. 20.
33 S. Shavell, Economic Analysis of Law, Foundation Press, New York 2004, p. 112.
34 R. Dworkin, op. cit., p. 99. 
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4. The case of Portugal

As mentioned in previous sections, government willing to intervene in a drug 
market, should be aware of the presence of market failures and treat them as de-
terminants of its actions. What is more, while designing proper legal institutions 
it should not neglect the importance of the concept of the efficiency of law. How-
ever, these are not the only determinants that may influence the policy choices. 
Government should also analyse the outcomes achieved by other countries.

Portugal is the European Union country that has decided to decriminalise the 
use, acquisition and possession of all illicit drugs when conducted for personal 
use. The roots of such policy lie in two issues. Firstly, this country, located on 
the south-western border of Europe, is a gateway for drug trafficking – cocaine 
from Brazil and Mexico, heroin from Spain, hashish from Morocco and liamba 
from Southern Africa35. What is more, in the late 80s and in the 90s there was 
a significant population of intravenous heroin users. As a result, rates of infectious 
diseases like HIV, Tuberculosis, Hepatitis B and C grew considerably. By 1999, 
Portugal had the highest rate of drug-related AIDS in the European Union and the 
highest prevalence of HIV amongst injecting drug users36, what caused a great 
concern of the government. The decision to proceed with a reform was made.

On 1 July 2001, a new Law 30/2000 entered into force in Portugal. It main-
tained the status of illegality for the personal use and possession of drugs, but the 
offence itself changed from the criminal to the administrative one (decriminalisa-
tion). The whole procedure and mechanism for dealing with such offences also 
changed their character from a criminal to an administrative.

The effects of the Portuguese reform are difficult to study and involve examin-
ing multiple versions of evidence37. In the further part of the article the analysis 
will be conducted on the basis of the data published by the Portuguese General 
Directorate for Intervention on Addictive Behaviours and Dependencies. Two 
outcomes of the drug policy are to be presented: the impact of decriminalisation 
on the volume of the use of illicit drugs and on the HIV and AIDS notifications 
by years of diagnostic.

35 C.E. Hughes, A. Stevens, What can we learn from the Portuguese decriminalization of illicit 
drugs?, British Journal of Criminology 2010/50/6, p. 1001.

36 Ibidem.
37 C.E. Hughes, A. Stevens, A resounding success or a disastrous failure: Re-examining the in-

terpretation of evidence on the Portuguese decriminalisation of illicit drugs, Drug and Alcohol 
Review 2012/31/1, p. 101.
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4.1. Drug use

To measure the trends of the drug use in different age groups lifetime prevalence 
or “recent” (12 months) indicators can be used. From the analysis of Graph 1 and 
Graph 2 it emerges that between 2001 and 2007 the use of illicit drugs has in-
creased mildly in all age groups. The trend changes between the years 2007 and 
2012 – within this period the use of illicit drug has diminished. The most atten-
tion should be paid to the age group 15–24. It includes adolescents and young 
adults, who are said to be the most malleable and their behaviour is a harbinger 
of the subsequent long-term behavioural changes38. From the Graph 2 it can be 
seen that consumption within this age group increased not drastically after the 
reform and has stabilized on the level of 7%.

GRAPH 1: Lifetime prevalence use of illicit drugs

S o u r c e: Own work on the basis of General-Directorate for Intervention on Addictive Behaviours 
and Dependencies Statistic and Research Division Statistical Synopsis. Portugal 2012, 2014. 

38 G. Greenwald, Drug decriminalization in Portugal: lessons for creating fair and successful 
drug policies, Cato Institute Whitepaper Series, Washington 2009, p. 13.

Te 3 – są jasne i jed-
nakowej grubości. 
Proszę powiększyć 
widok i tak będzie na 
wydruku. 
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GRAPH 2: Last 12 months use of illicit drugs

S o u r c e: as in Graph 1.

The question, whether these data provide some useful information concerning 
the impact of the Portuguese drug policy on the use of drugs, is problematic. In 
the literature there are various explanations of the variation of use of illicit drugs. 
Firstly, the initial increase may be explained by the fact that decriminalisation has 
made the use of drugs more acceptable in the society and reduced the stigma as-
sociated with drug use39. What is more, fluctuations observable in the Graph 1 may 
be a sign of so called cohort effect40. This graph concerns lifetime prevalence 
use of drugs, so in the sample, from one study to the other, older people, who 
have never tried drugs, are replaced by the ones from the generation, in which 
the use of drugs has been more common. Furthermore, these variations may just 
reflect broader international or regional trends. According to the researches done 
by Hughes and Stevens, Portuguese trends mimicked the ones observed in Spain 
and Italy41. Therefore, the changes in the use of illicit drugs may not be directly 
attributable to the change of the drug policy. Apart from all these controversies, it 
is possible to conclude that the Portuguese decriminalization has not led to major 
increases in drug use – a fear of the opponents of such kind of policy.

39 C.E. Hughes, What can we lern..., p. 1005.
40 G. Greenwald, op. cit., p. 12.
41 C.E. Hughes, What can we lern..., p. 1006.
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4.2. HIV/AIDS

One of the aims of the Portuguese policy was to diminish the number of drug users 
diagnosed with HIV or AIDS. According to the statistics presented in the Graph 3, 
this goal has been obtained. The observed decrease is significant and rather constant 
throughout the period from 2006 to 2012. It can be attributed to the implementa-
tion of harm reduction measures, that may have diminished the intravenous drug 
use42. However, the causes of the HIV and AIDS notifications drop are disputable. 
First of all, the epidemics of HIV may have passed its peak in 2001 and then have 
fallen without any policy changes43. Nonetheless, the observed pattern may lead 
to a conclusion that decriminalisation leads to improvement of public health.

GRAPH 3: HIV and AIDS notifications associated to drug addiction by years of diagnostic 
(2006–2012)

S o u r c e: as in Graph 1.

The conclusion that emerges from this brief analysis is as follows: decriminali-
sation of the use, acquisition and possession of illicit drugs when conducted for 
personal use has not led to major changes in drug consumption. The observable 
changes in the use of illicit drugs are rather a part of a broader regional trend, 

42 G. Greenwald, op. cit., p. 16.
43 C.E. Hughes, A. Stevens, The effects of the decriminalization of drug use in Portugal, The 

Berkley Foundation Drug Policy Programme, 2007, p. 5.
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then the result of the Portuguese drug policy. The effect of the reform is a stable 
decrease in HIV and AIDS notifications. It is a sign that more treatment-oriented 
approach to the drug problem may lead to the improvement of public health.

5. Summary and conclusions

Summing up this paper, some of the market failures analyzed as microeconomic 
problems, apply to drug market. Especially important aspects of drug market 
functioning seem to be information asymmetry and imperfect competition. 
Although externalities and public goods also should not be neglected, information 
asymmetry and imperfect competition are probably the most crucial spheres to 
deal with while designing regulations present on drug market. The case of drug 
market is relatively delicate, because it regards issues linked with health and is 
a common subject in a public debate. Thus, imperfect information may have 
a large scope of impact regarding final consumers. Drug markets are very often 
restricted or prohibited, what leads to the question of the manner of its release – 
shock or gradual.

Another thing that should be taken into account while regulating drug mar-
kets is the efficiency of legal institutions. There are several efficiency indicators, 
e.g. Pareto, Kaldor-Hicks or Nash. Depending on the particular sphere, the right 
criteria have to be chosen. There is no tool common for all regulations. What is 
more, efficiency measures valid in regulatory policy have to be in line with other 
social aspects, like as fairness and equality.

Finally, we presented also an example of implemented drug policy in Por-
tugal. The results show that thanks to institutions, notifications of HIV and 
AIDS dropped. These are the effects of drugs use, acquisition and possession 
(to a personal use) decriminalization to a large degree. At the same time, it is 
hard to extract the exact impact of new regulations on the use of illicit drugs. 
The next step of our analysis would be an econometric modeling using panel 
data in order to identify and measure the relationships between regulations and 
drug market characteristics. We recommend for policymakers to base on the 
observable experience of other countries as well as on economic theory in order 
to develop optimal institutions. 
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REGULACJA RYNKU NARKOTYKÓW – PODEJŚCIE INSTYTUCJONALNE

( S t r e s z c z e n i e )

Celem artykułu jest analiza regulacji rynku narkotyków z perspektywy ekonomii instytucjonalnej 
oraz opracowanie zaleceń dla decydentów politycznych. Zdaniem autorów rząd, który rozważa 
nałożenie regulacji na rynek narkotykowy, musi określić aspekty tego rynku, które wymagają 
instytucji, oraz kryteria badania efektywności tych instytucji. Ponadto, powinien przeanalizować 
rezultaty osiągnięte przez inne kraje w zakresie polityki narkotykowej. Dlatego też artykuł złożony 
jest z trzech części: przeglądu niedoskonałości, które mogą wystąpić na rynku narkotyków, 
efektywności przepisów prawa (ze specjalnym uwzględnieniem kryteriów Pareta, Kaldora-Hicksa 
oraz Posnera) oraz z analizy efektów portugalskiej polityki narkotykowej.
Słowa kluczowe: ekonomia regulacji; efektywność prawa; polityka narkotykowa


