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Abstract: Ingtitutions and ingtitutional structures play an important role in the
theory and research of processes involved in economic progress. The competitive
position of territorial units depends on their effective performance, especially on
the efficiency of local governments. Skills, qualifications and functional abilities of
local authorities gain importance. In this context, creating and stimulating the
economic growth locally is essential, because it equates with building the founda-
tion of development processesin all areas of life. Our purpose was to evaluate the
institutional efficiency of local authorities manifested by administrative decisions
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they take. The data submitted to our analysis cbediof appeals against deci-
sions taken by local governments. The objectivetwasalyze the appeals filed to
local government appeal boards and how they wesenimed in compliance with
the binding law. The time period spanned the y&&@7 to 2013. The analysis
covered appeals lodged to the Local Government &aard in Olsztyn.

Introduction

The ongoing economic, social and political processecur within a very
intricate system of relations. Some degree of glibation and coordina-
tion is required to resolve various problems whiah challenge leaders of
institutions and communities, to facilitate progresd to improve the qual-
ity of life. Subordination and coordination are meled through mecha-
nisms and spontaneous adjustments (including mdrketn adaptations),
and through organizations, i.e. hierarchical stmed, as well as adminis-
trative actions, based on plans and formalizeatttras (Wilkin, 2013).

Considering the experience gained thus far in puddiministration, in-
cluding local governments, efforts have been tdkersome time now to
improve the performance, raise the efficiency achieve better effective-
ness of public administration bodies. Two aspedatstribute to the im-
portance of such efforts: the role of local goveents in the field of ad-
ministrative functions and the consequences ofuhetions performed on
a local level (Marks-Bielska & Babuchowska, 2012).

One sphere in which local governments act is t@ pasisions pertain-
ing to individual cases within the scope of pulddministration by heads
of local governments and councils (aldermen inlrcomamunes or mayors
in urban municipalities), or by the organs whichytlauthorize. This is an
essentially complex issue. On the one hand, therenareasing costs of
prolonged decision-making procedures before detisienter into force.
On the other hand, equally important for local goweents is to build rap-
port with local communities, to gain trust by tmstitutions whose actions
can have such a large influence on life in a gieeritorial unit.

Institutional Efficiency of Local Government and Its Role
in Promoting Social and Economic Development

Efficient and effective functioning of the publiector institutions, includ-
ing local governments, play an important role iailfe@ating economic pro-
gress and building social wealth. Drucker (2008)est that in the 2'cen-
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tury the growth of developed countries will no longer be attributed to busi-
nesses, but will most probably originate from the public sector.

In response to the challenges faced by the public sector during the evo-
lutionary development of public management, new models have been pro-
posed, for example public administration, new public management, public
governance. Imperfections of the new public management model stimulate
an interest in another model of public management, termed as public gov-
ernance. Principles of governance may also be implemented at the level of
local governments. This model draws on the theories which emphasize a
high contribution of autonomy of territorial local governments and broad
participation of citizens in the process of making decisions, at different
levelsin the management structure (Rudolf, 2014).

In an effort to achieve a high level of sustainable development, the fol-
lowing are becoming crucial: efficiency of public authorities and institu-
tions, quality of decision-making procedures and services they render. The
experience gained by societies which have attained a high level of devel-
opment as well as ones striving to overcome years of lagging behind the
leaders implicates that chances for development are largely dependent on
the achieved indtitutional order (Gaciarz, 2012). Socia and ingtitutional
barriers seem to be playing an increasingly important role in processes of
growth and development (Balcerzak & Rogalska, 2010).

Institutional conditions underlying economic processes have been ana-
lyzed as determinants of different rates of economic growth; likewise,
areverse relationship, that is the influence of economic growth on devel-
opment of institutions, has been scrutinized (Acemoglu et al, 2001; 2002;
Hall & Jones, 1999; Zielenkiewicz, 2014). Basing on completed analyses,
teams of researcher like Kaufmann and co-authors (1999, 2003) or Kauf-
mann and Kraay (2002) concluded that institutions affect the level of eco-
nomic progress rather than vice versa.

For promoting better relationships between formal and informal institu-
tions and organizations which compose the institutiona system, it is essen-
tial to maintain the state of equilibrium between all components (Staniek,
2012).

The efficiency of public institutions can be perceived as the ability of
local governments to respond to the needs of local communities, to gain
consensus when making decisions, to take decisions competently, and to
perform and achieve the goals agreed on. Measures of ingtitutional efficien-
cy include quality of service in offices, capability of undertaking innovative
actions and pursuing the policy of economic growth (Swianiewicz et al,
2000; Swianiewicz, 2001). However, this sector calls for systematic chang-
es, athough their implementation usually encounters barriers, mainly in the
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sphere of non-formal institutions. Therefore, itynraquire a longer time
perspective before the so-called institutional vaéais reached. Territorial
systems are characterized by some degree of inedieh is a kind of
inflexibility of their structures, procedures, rsl@nd dependencies. The
low elasticity of such a system conceding with tlypamically changing
environments may adversely affect the growth paikot a given territori-
al system (Liziska, 2012).

The revival of local governments delegated muchhef responsibility
for the social and economic development to regiamal local authorities.
The institutionalization of local governments hlsrefore become an im-
portant driving force of progress (Marks-BielskaB&abuchowska, 2013).
For a local government to be a progress-stimulagiiggnent, it needs to
ensure a certain level of the efficiency of actiomkich to a certain extent
depends on its administrative capacity. Consequeatlneed arises to
search for new solutions which will enable munititps to act more effi-
ciently and effectively (Wojarska, 2012). More ammbre importance is
being attached to skills, qualifications and effextoperations performed
by local level authorities, seen as elements théine the competitive ad-
vantage of a territory they are in charge of (K@Q1).

Bartkowski and Gciarz (2012) draw attention to the fact that some a
thors claim the continuation of power favours effec performance of
local governments. However, others suggest thatiramation of authority
leads to bureaucratic effectiveness of the actcamsed out by local gov-
ernments (formal and procedural compliance), wiiienormative isomor-
phism of those who stay in power results in tHeiited creativity in search
for alternative developments.

The authors of th&®eport on the state of local governance. Increasing
dysfunctions, principal dilemmas and required aati{Boberet al, 2013),
based on own analyses, cam to the conclusion hbaturrent functioning
of local governments in Poland implicates a corgirgrowth of dysfunc-
tions, including bureaucratic ones, which are defias the inefficiency of
an administrative institution caused by the dominawsition of clerks in
the life of local government units. Dysfunctionsletal governments have
not appeared out of a sudden. Instead, they haae developing for a long
time and increasing gradually, while their negatbassequences are felt
more acutely in circumstances which are criticaltfi@se authorities.

The important role of authorities in issuing dems regarding individ-
ual cases in the scope of public administrationbeen recognized by the
initiators of the systemic project titled ‘Good gomance — an efficient
state’, implemented by the Ministry of Administati and Digitization
under Action 5.2 HC OP, the aim of which was to ioye the quality of
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legal regulations and administrative decisionsddshy local government
units, and to improve the quality of decisions hdsg disputes by the
organs supervising and controlling local governmamts such as Local
Government Appeal Boards.

The legal foundation for the operation of Local @&mment Appeal
Boards (the Polish abbreviation SKO) is the AcL®fOctober 1994 on the
Local Government Appeal Boards (Official Journal2®01, No 79, item
856, with subsequent amendments) and ordinancgdeation the basis of
the aforementioned act. In compliance with this ktal government ap-
peal boards are higher-level bodies in individwdes in the scope of pub-
lic administration which are within the competerafelocal government
units, and competent to examine appeals againgticies, complaints
about rulings, demands to reopen the proceedingsqoests to declare the
invalidity of decisions, pursuant to the Act of Jdne 1960 — the Code of
Administrative ProcedureKpa) (Official Journal of 2013, item 267) and
the Act of 29 August 1997 — the Tax Ordinance Agp)((Official Journal
of 2012, item 749 with subsequent amendments).Ilgmzernment appeal
boards can adjudicate in other cases as welljmgdated in separate acts of
laws.

Research Objectives and Methods

The principal aim of this research was to assessrtitutional efficiency
of local government on the basis of decisions atidgs issued in individ-
ual cases in the scope of public administratiorhegds of local govern-
ments in villages (aldermen, in Polistéjt) or in towns (mayors, in Polish:
burmistrz, prezydehtor organs that they authorized. The data analyzed
our study consisted of appeals against decisiodscamplaints about rul-
ings issued by the aforementioned authorities agdrns, which were sub-
mitted to the Local Government Appeal Board in ®iszThe area under
the local competence of this board of appealscoom@ance to the Ordi-
nance of the Prime Minister of 17 November 2003gdeing to the territo-
rial jurisdiction of local government appeal boa(@dficial Journal no 198,
item 1925), comprises 15 administrative distridéts Folish: powial, i.e.
bartoszycki, dziatdowski, etcki, gicki, gotdapski, ktrzynski, lidzbarski,
mragowski, nidzicki, olecki, olsztyski, piski, szczycigski, wegorzewski,
and 1 town with district status, i.e. Olsztyn, imsille of communes (in
Polishgming within this territory.

Pursuant to the provisions of the Code of Admiaiste Proceedings,
a party has the right to appeal against a decisidine first instance admin-
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istrative organ, which is the head of local goveent to the second in-
stance organ, which is the local government appeald. The analysis
included the number of appeals and complaintsr #gtaicture in terms of
the type of matters, the type of resolutions, idirlg detailed decisions by
the local government appeal board, as the secatdnice body. The time
period spans the years 2007-2013. The data wegsenebtfrom annual
reports of the Local Government Appeal Board inz@is (nformacja
o dziatalnagci Samorgzdowego Kolegium Odwotawczego w Olsztynie

Research Results

The administrative cases examined by the Local @onent Appeal Board
in Olsztyn during the analyzed time period were ohated by the ones
connected with social service, family benefits,|¢thienefit advance pay-
ments, education, housing benefits and social nsatke 2007-2013, they
represented about 52% of all cases (42,270 caBkis).may be a conse-
guence of a high number of decisions issued inethestters, but also — as
concluded by the SKO representatives — of the dimggaarty being highly
inclined to initiate this procedure when dissagidfiwith the consequences
of the decision issued by the first instance bdadb(e 1).

Table 1. Number and types of administrative cases in 200732

Number of casesin years
2007 2008 2009 2010 2011 2012 2013
1. procedurally covered underthe o7q  ggy 1007 1092 1187 1267 1230
Tax Ordinance regulations
2. _economic activity 2 10 9 8 12 6 6
3 ;%?]tt'a' planning and develop- 759 980 708 643 640 647 691
4. social aid, family benefits, child
benefit advance payments,
education (scholarships, grants, 1499 2271 2291 2830 3104 3086 4115
etc.), housing benefits, social
matters
5. real estate management (exclud-
ing perpetual usufruct fees),
transformation of perpetual 321 380 286 218 234 263 259
usufruct to right of ownership,
geodesic and cartographic law
6. environmental protection, na-
ture, conservation protection of
animals, waste management, 183 194 222 240 226 210 239
maintenance of order and clean-
liness in communes

No Type of cases
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Table 1 continued

Number of casesin years
2007 2008 2009 2010 2011 2012 2013
7. water law 26 26 25 35 37 45 33
8. ggncglture, fo_restry, inland 2 1 6 4 4 1 2
fisheries, hunting
9. trade, commerce, selling and
serving alcoholic beverages
10. law on road traffic, public roads, 392 350 317 208 103 260 478
road transport
11. mining and geological law 4 9 19 19 31 15 10
12.  execution of administrative
decisions 60 63 34 48 32 24 19
13. others, remaining cases, includ-
ing complaints and proposals
examined under provisions of 242 117 151 123 117 128 136
Part VIII of the Code of Admin-
istrative Procedure (Kpa)

No Type of cases

17 54 33 27 32 29 18

Source: the authors, based Beport on the operation of the Local Governmenteapp
Board in Olsztyrior the time period of 2007-2013.

Because of the nature of the institution such aslLibral Government
Appeal Board, it mostly examines cases which apeals to decisions and
complaints about rulings passed by the first insamody. In line with the
Code of Administrative Proceedings and Tax Ordieaappeals and com-
plains are lodged to the appeal board throughitseifistance organ which
has issued a given decision or ruling. Cases djréied to the appeal
board pertain to changes in annual fees for peapesufruct or requests to
declare the invalidity of administrative decisions.

With respect to the number of cases examined bysK®@ in Olsztyn,
the ones connected with issuing decisions as thendeinstance organ
dominate (Table 2). In 2007-2013, the SKO in Olsz&ixamined from
2740 cases in 2008 to 4376 cases in 2013 thatasseeiated with appeals
to decisions passed by heads of local governmets (gng. mayors).

Interestingly, the institutional efficiency of Idcauthorities can be iden-
tified by the way in which the appeals are resolsgdhe Local Govern-
ment Appeal Board. The number of appeals itselfsdoet necessarily
equal the number of inadequate decisions made lypnmnai.e. violating
some binding laws or making procedural mistakes.
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Table 2. Total number of cases resolved by the SKO in @fsizt 2007-2013

Number of casesin years

No  Typesofresolution ——5m—>508 2000 2010 2011 2012 2013
1. passed by the SKO as
the second instance 3027 2740 3624 3350 3929 3916 4376
body
2. passedbythe SKOas ,;, 1991 1415 1460 1541 1575 1685
the first instance body
3. decisions issued by the
SKO having examined 4 65 63 94 83 68 117
complaints for not
handling cases in time
4. others 203 519 411 364 418 411 473

Source: the authors, based Beport on the operation of the Local Governmenteapp
Board in Olsztyrfor the time period of 2007-2013.

Table 3. Adjudication in cases examined by the SKO in Qiszas the second

instance organ

Number of casesin years

No Type of resolutions

2007

2008 2009 2010 2011 2012 2013

1. decisions upholding the decisions

appealed to the board (Art. 138 § 1
item 1 of Kpa and Art. 233 § 1
item 1 of Op)

810

1050 1049 1065 1268 1584 1884

decisions reversing the first in-

stance decisions and adjudicating

casesin meritum and decisions

reversing the first instance deci- 278

sions and discontinuing the pro-
ceedings (Art. 138 § 1 item 2 of
Kpa, Art. 233 81 item 2a of Op)

264 240 406 463 442 401

decisions reversing and remanding

the first organ decisions (Art. 138 1686

§2 of Kpa, Art. 233 §2 of Op)

1158 1777 1529 1756 1491 1745

decisions discontinuing the ap-
peal/complaint proceedings (Art.
138 81 item 3 of Kpa, Art. 233 § 1
item 3 of Op)

48

26 40 42 58 33 28

5. others

205 242 518 316 384 366 318

Source: the authors, based Beport on the operation of the Local Governmenteapp
Board in Olsztyrfor the time period of 2007-2013.

The analysis of the data concerning the rulingghef SKO in Olsztyn
implicates that while there was an increasing remd§ decisions passed
by the SKO which sustained the appealed decisibiescases when deci-
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sions of aldermen or mayors were reversed weréwelya numerous (Ta-
ble 3).

A closer look at the structure of rulings passedh®y SKO in Olsztyn
demonstrates a rather negative tendency from timt pbview of the insti-
tutional efficiency of local authorities (Figure. 1)

Figure 1. Structure of case processing by the SKO in Olsagtythe second in-
stance organ

average
in years

0,0 10,0 20,0 30,0 40,0 50,0 60,0 70,0

m decisions discontinuing the appeal/complaint prdivegs (Art. 138 81 item 3 of Kpa, Art. 233§ 1
item 3 of Op)

m decisions reversing and remanding the first organisibns (Art. 138 §2 of Kpa, Art. 233 §2 of Op)

decisions reversing the first instance decisiombsajudicating cases in meritum and decisions
reversing the first instance decisions and disoaimp the proceedings (Art. 138 § 1 item 2 of Kpa,
Art. 233 81 item 2a of Op)

m decisions upholding the decisions appealed to dlaedb(Art. 138 § 1 item 1 of Kpa and Art. 233 §
1item 1 of Op)

Source: the authors, based Beport on the operation of the Local Governmenteapp
Board in Olsztyrfor the time period of 2007-2013.
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On average, the totashare of reversed decisions of the first instance
bodies in 2007-2013 was 53.8%. Unfortunately, théscentage never
dropped to less than 50% in any of the years withénanalyzed time peri-
od. The highest share of the decisions issued lypradhat were reversed
relative to the filed appeals/complaints occurne®®09. In that year, the
percentage of the decisions by the first instarozids which were reversed
by the SKO was 64.9%. The highest share of the 8&€sions sustaining
appealed decisions in relation to the lodged agfmahplaints was noted
in 2007. Unfortunately, even then it was just 46.M6reover, it would be
unjustifiable to claim that this ratio was improginin truth, the opposite
tendency appeared.

In 2012, the Ministry of Administration and Digitiion initiated
a move to diagnose issues pertaining to appealisisigdecisions of the
first instance authorities (implicating individumdmmunes). This diagnosis
was based on the data of 2011. Although one oditlms of the diagnostic
process was to improve the quality of decisionsrgins supervising and
controlling the local government units, such asdldsovernment Appeal
Boards, some of the appeal boards in Poland digulmmit reports to the
ministry. Basing on the assessment performed, thestmy identified local
government units which had the highest percentdg#easions reversed
by appeal boards and suggested that they shodidipate in trainings that
would improve the quality of acts of local law aamdiministrative decisions
issued by local authorities. In the province of Wi and Mazury, 66 out
of 116 communes were implicated.

Conclusions

The set of data contained in this article contelsuto a broader scope of
detailed studies regarding the institutional e#iay of individual local
government units in Poland, in specific areas eirthctivity, for example
in economic, social, administrative and educatidietds.

The results of the analyses of secondary datatedlia this paper indi-
cate that there is a considerable problem of inaakeqinstitutional effi-
ciency in the area of administrative decisions makg local authorities.
Meanwhile, it is difficult to identify any positivehanges leading to im-
proved quality of decisions and rulings in indivadlicases in the scope of

1 (1) decisions reversing the first instance deaisiand adjudicating cas@s meritum
and reversing the first instance decisions andodtituing the proceedings (Art. 138 § 1
item 2 of Kpa, Art. 233 81 item 2a of Op) as wedl(@) decisions reversing and remained
the first instance decisions (Art. 138 §2 of Kpat. 233 §2 of Op)
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public administration. During the analyzed timeipérof 2007-2013, the

share of reversed decisions of the first instangmres was as high as
53.8%. Unfortunately, this percentage never dedliteeless than 50% in

any of the analyzed years. It is also impossibleldserve any gradual im-
provement in the value of this ratio. In fact, aaese tendency is observa-
ble.
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