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PRINCIPLES

REFORMA PROKURATURY: PODSTAWOWE ZASADY

PE®OPMHUPOBAHUE OPI'AHOB ITPOKYPATYPbBI: OBIIIUE
INPUHIIUIIBI

Abstract

The article is dedicated to the issues of prosecutor’s offices reformation at the level of
conceptual approaches development to this question and harmonizing this process coor-
dinated approvals with the whole system of law enforcement bodies of Ukraine. In the
article much attention is paid to the issues of development and approval of general ap-
proaches to the reformation process itself based on description of current reality in a
security sector.
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Streszczenie
Artykut poswiecony jest zagadnieniom reformy prokuratury na poziomie opracowania
koncepcyjnych podejs¢ do tego zagadnienia i zgodnos¢ tego procesu z calym systemem
organow Scigania Ukrainy. Wiele uwagi w artykule poswigcono zagadnieniom rozwoju i
ogolnemu podejsciu do samego procesu reformacji w oparciu o odzwierciedleniu nOWo-
czesnej rzeczywistosci w sektorze bezpieczenstwa.
Stowa kluczowe: reformacja, prokuratura, koncepcyjne podejscie

ISSN 2450-2146 / E-ISSN 2451-1064
© 2018 /Published by: Mi¢dzynarodowy Instytut Innowacji Nauka-Edukacja-Rozwdéj w Warszawie, Polska
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/)

Liulko S., Shamara O., (2018) Prosecutor’s Offices Reformation: Fundamental Principles
International Journal of New Economics and Social Sciences,2(8)2018: 337-345
DOI 10.5604/01.3001.0012.9947

337



http://creativecommons.org/licenses/by-nc/4.0/
https://ijoness.com/resources/html/article/details?id=186172
https://orcid.org/0000-0001-5970-4991

International Journal of New Economics and Social Sciences N2 2(8)2018

AHHOTANNSA

Cmamus noceswena 60npocam pegpopmuposanusi RPOKypamypbsl Ha yposHe paspabomru
KOHYENMYaNbHbIX NOOX0008 K IMOMY 60NPOCY U CO2NACOBANUIO IMO20 NPOYeccd O 8Cell
CUCMeMOU NpasooXpanumensHulx op2anos Ykpaunwl. bomvuwioe enumanue 6 cmamove
yoeneHo 8onpocam paspabomKu u YymeepicoeHus oouux nooxo008 K camomy npoyeccy
pepopmuposanus, OCHOBAHHBIX HA ONUCAHUU COBPEMEHHOU pearbHOCmu 6 cepe
bezonacrnocmu.

Kniouesvle cnosa: pegpopmuposanue, npoxypamypa, KOHYenmyaibhvle H00X00bl
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Statement of the problem in general outlook and its connection with important

scientific and practical tasks.

Nowadays one of the man criteria determin-
ing the place of prosecutor’s office in
Ukraine is its functional load [1]. It should
be noted that its place in the system of state
bodies is linked directly to the prosecutor’s
office functions that it must perform. So,
the question of national prosecutor’s office
competence [2] is one of the most disputa-
ble in modern legal science and practice.
However, no, doubt these functions need to
be changed in the context of the implemen-

tation of legal reform in Ukraine. The ques-
tion centers around increasing the number
of functions (returning supervision func-
tions) or their further decreasing compared
with current revised edition of Article 131-
1 of the Constitution of Ukraine [3]. In this
article the author set a goal to describe his
view point about the main principles of
prosecutor’s office reformation in Ukraine
based on studying the previous achieve-
ments of the scientists.

Analysis of latest research where the solution of the problem was initiated.

The extent of problem development. The is-
sues of studying and improvement of pros-
ecutor’s office functions in Ukraine were
touched upon by national modern scien-
tists: O. Bandurka, M Bidenko, 1. Ver-
nydubov, M. Mychko, S. Prylutskyi, G.
Sereda, P. Shumskyi, V. Finko, M. lakym-
chuk and other. The question on constitu-
tional and legal status of prosecutor’s office
was leant by L. Hritsaienko, 1. Hroshevyi,
V. Dolezhan. M. Kosiuta, lu. Kriuchko, V.
Kuts, O. Lytvak, M. Mychko, G. My-
rashyn, S. Podkopaiev, lu. Polianskyi. O.
Tolochko, I.  Shesheuchenko, V.
lurchyshyn. Nevetheless, despite deep and
sufficient scientific and theoretical contri-
bution of the above mentioned authors the

question on conditions of the prosecutor’s
office reformation process was not de-
scribed to the end, as the main emphasis
laid on deep analysis of legislative changes.
According to the author’s opinion the de-
velopment of the main principles of reform-
ing the prosecutor’s office of Ukraine goes
beyond the legislators’ everyday profes-
sional activity. Such activity is not con-
nected with making suggestions on any
amendments to the current law, it requires
creative, considered and slow approach, us-
ing criminological forecast of the results of
corresponding legislative changes in opera-
tion of all law enforcement bodies, judicial
bodies and state agencies.
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Aims of paper. Methods.

The purpose of the article (task) is to sepa-
rate the main aspects which serve as the key
to implementation of planned, phased and
efficient reformation of prosecutor’s office
in Ukraine in the context of reforming the
whole system of law enforcement bodies on
the basis of processing practical and scien-

tific development of any questions of pros-
ecutor’s activity through prosecutor’s of-
fice reformation. Relying on studying of
scientific achievements, history and prac-
tice of national state bodies’ functioning the
author strives to give his own position on
the main basis for prosecutor’s office refor-
mation in Ukraine.

Exposition of main material of research with complete substantiation of ob-

tained scientific results. Discussion.

Ensuring state sovereignty of Ukraine, per-
son and citizen’s constitutional rights and
freedoms, adequate standard of living, de-
velopment of social, constitutional state, re-
alization of Euro-Atlantic choice require
the implementation of targeted state policy
as to reformation of prosecutor’s office
bodies and mechanisms of its functioning.
The necessity of improvement (reforming
and development) of prosecutor’s office
bodies is conditioned by cardinal changes
in security that took place in Europe and in
Ukraine during the last years — increasing
of level and changing of specific value of
actual and potential threats to national secu-
rity [4], as well as realization of strategy of
European and Euro-Atlantic integration [5],
including the perspective of cooperation
with the NATO.

At the same time the reformation of law en-
forcement system in general and prosecu-
tor’s office in particular is the condition of
any reforms in Ukraine, as without proper
protection and respect for rights and free-
doms of all the subjects of public process it
is impossible to developany legal state and
public society

(democratization of all its elements, in-
creasing the transparency of its operation,
changing of criteria of work, clear split of
functions, civil democratic supervision,
changes of principles of staff management
etc.). Reformation of prosecutor’s office

bodies must be coordinated and integrated
with state plans and programs.
Reformation of prosecutor’s office bodies
in Ukraine, in particular, shall contribute to
both improvement of international image of
Ukraine and to increasing investment at-
traction of Ukrainian economics for foreign
investors.

At present moment the process of formation
of general image on national security and
need in it as the attribute of mature political
nation and modern European state has not
been completed in Ukraine. This is pre-
cisely why one of the modern requirement
is constant monitoring and accompaniment
in security through political and manage-
ment approaches. The key direction of re-
forms is the transformations in the national
security system. The future of Ukraine and,
in particular, its independence will depend
on capability to protect national interests
and to respond successfully to any new
challenges and threats.

Globalization and regional integration pro-
cesses bring to dilution of sovereignty and
international threats [6]. The recently un-
disputable division of threats to foreign and
domestic ones is losing its value. Transna-
tional corporations, structures of global
public society, international criminal group
corporations etc. and the states themselves
are playing more and more important role
in the international arena. As a result, the
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threats of international terrorism, organized
criminal activity, in particular, drug and hu-
man trafficking, attempts to obtain political
and economic dividends for social political
destabilization processes are increasing
rapidly. The protection of any individual,
society and state interests from such threats
is the first task for law enforcement agen-
cies and security services of Ukraine.

The development of democratic legal state
(in compliance with the constitutional pro-
visions) requires the creation of effective
system of law enforcement agencies which
will ensure state functions realization and
public society development. The current
situation in the country is characterized by
a range of problems: some conflicts in leg-
islation, not effective activity, decrease of
law enforcement bodies’ reputation and in-
crease of people’s disbelief, incompliance
of social and legal environment of officers
etc. However, the processes of law enforce-
ment agencies reformation conditioned by
needs in their active involvement in settling
any perspective and current problems of
Ukrainian society are irreversible now.
Ukrainian staying in the European Council
and perspective to join the European Union
confirms once again the current necessity to
adapt its legal institutes to the norms of the
European Union according to which the le-
gal enforcement agencies are to change
somehow their role and functions through
transformations into the bodies meeting the
democratic and European standards [7].
And in its turn, the realization of such im-
portant priorities of the national interests
like Ukrainian integration into European
political, economical and legal space de-
mands some enhancing of legislative sup-
port of democratic development of the
country, and first of all, in the field of law
enforcement activity.

So, improving of the prosecution authori-
ties system of Ukraine shall contribute to
formation and development of Ukraine as a

democratic and legal country, to security of
its national interests, enhancement of social
and economic relations and settling the
stage of civil society, and to speeding up the
integration process of Ukraine to the Euro-
pean Union.

The conceptual framework of the prosecu-
tion authorities’ reformation in Ukraine
gains ground under the above mentioned
conditions. Their goal is to secure the sys-
tem of views on improvement strategy (or
enhancing the efficiency [8] of prosecution
authorities’ activity of Ukraine according to
the provisions of working Constitution of
Ukraine and standards of the European
Council (principles and standards). The
main goal of reformation is considered to
become on-stage formation of balanced
prosecution authorities system, society and
state, to function successfully in democratic
society and to comply with current require-
ments, international standards, and the most
important — to state’s economic capabili-
ties.

The consequences of reformation are to be
subordinated to the general goal which is
clear and understandable for country citi-
zens. The general goal may be stated as
transformation of prosecution authorities of
Ukraine from the system of pursuit and re-
pressions [9] into the mechanism for secu-
rity and recovery of infringed rights of citi-
zens; and increasing the level of trust to
prosecution authorities [10], [11].

The functional goal of reformation can be
stated as formation of prosecution authori-
ties system considering any positive aspects
of European standards of organization and
efficiency. The task of reformation is to de-
fine the main principles, directions and
states of prosecution authorities system, in-
cluding organizational, scientific methodo-
logical and regulatory provision. The sub-
ject-matter of reformation task is to settle
correspondence between the tasks and
functions, structure, people and resources
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provision. Under the present conditions the
first task is to settle the question of neces-
sary resources provision of reformation
process, as lack of resources and needs in
reformation are parallel. So, the state
should determine the priority: which ac-
tions are urgent, which are necessary, and
which are desired, and according to the pri-
ority their terms of realization shall be
stated. The key precondition of prosecution
office reformation is adjusting the staff’s
working culture to such reformation. It
should be considered that changing in pol-
icy, structure, personnel schedule or regula-
tory documents shall not result in any
changes in working culture of any law en-
forcement body and the prosecution office
in particular. So, there is basic need in for-
mation of critical mass from personnel
members who are the supporters of the
reformation and who know for what such
reformation is necessary. The basis for a
new system shall consist of current and new
principles [12], [13], [14], [15]:

supremacy of law;

priority of person’s rights security;
consistency;

integration;

based on trust to society, approval of legal
procedures for security of citizens’ rights
and legal interest, ensuring the realization
of principle of inevitability of punishment;
compliance with time needs and orientation
at final result;

scientific grounds;

active cooperation with foreign institutions;
considering the features of national legisla-
tion system;

The predictable transformation of prosecu-
tion authorities of Ukraine should be real-
ized as follows:

enhancing of legislative and regulatory pro-
vision;

formation of people’s position attitude to
the law enforcement bodies in general and
to the reformation process in particular;

structure balancing, optimization of its con-
stituent components not only according to
the entrusted tasks but considering the ac-
tual threats to the national security as well;
improvement of personnel management,
educational system and highly qualified
specialists’ training [16];

infrastructure development, procurement
system improvement [17], preparation and
accumulation of material and personnel re-
sources [18];

deepening of international cooperation and
partnership in the field of law enforcement
activities;

enhancing of efficiency of democratic civil
supervision for prosecution authorities ac-
tivity, provision of maximum allowed and
necessary transparency and publicity in
their work;

improvement of social policy;

prevention from arising any conditions for
intrudence of political forces in prosecu-
tor’s office activity through separation of
spheres of political and professional (of-
fice) management [19];

creation of effective system of cooperation
between law enforcement bodies [20];
enhancing the qualification level of special-
ists and the level of their technical support.
While solving the tasks put in the course of
Ukrainian prosecution authorities transfor-
mation subject to the level of European
standards it is necessary to consider the pe-
culiarities of national legislation system
and to avoid adoption of snap legislative
changes [21]. This question needs open dis-
cussion involving a wide range of legal and
scientific community, experts of the Euro-
pean Council [22]. Current state of prose-
cution authorities should be assessed in a
proper way at the time of reformation,
moreover, it is required to provide for ap-
proval of conceptual principles with the
view of complex reformation of modern se-
curity sector under the terms of globaliza-

ISSN 2450-2146 / E-ISSN 2451-1064
© 2018 /Published by: Mi¢dzynarodowy Instytut Innowacji Nauka-Edukacja-Rozwdéj w Warszawie, Polska
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/)

Liulko S., Shamara O., (2018) Prosecutor’s Offices Reformation: Fundamental Principles
International Journal of New Economics and Social Sciences,2(8)2018: 337-345
DOI 10.5604/01.3001.0012.9947

341


http://creativecommons.org/licenses/by-nc/4.0/
https://ijoness.com/resources/html/article/details?id=186172

International Journal of New Economics and Social Sciences N2 2(8)2018

tion. The relevant provision of these pro-
cesses shall contribute to formation of ef-
fective system of democratic civil control
of prosecution authorities’ activity in
Ukraine for increasing the level of protec-
tion of rights of citizens, society and state.
According to the directions of development
of prosecution authorities system it is pos-
sible to predict the accomplishment of the
following measures:

- considering the necessity of reforming the
prosecutor’s office on the sidelines with
court reformation [22];

- strengthening of coordinating role of pros-
ecutor’s office in the field of fighting
against crime [23], [24], [25];

- development of criteria for prosecutor’s
office activity assessment[19];

- constant monitoring of prosecutor’s office
operational efficiency at the state and re-
gional level,

- ensuring improvement of information re-
sources law enforcement agencies function-
ing that enables:

- to combine the informational resources of
interested executive bodies;

- to form the comprehensive system of in-
formational cooperation of interested exec-
utive bodies and to establish single in-
forsphere for complex review of infor-
mation on criminal activity;

- to arrange cooperation and information
exchange with competent bodies of foreign
countries and international organizations
which activity is aimed at fighting against
crime;

- improvement of international and institu-
tional cooperation with law enforcement
agencies of Ukraine from the one hand and
with the EU, NATO, some foreign states
and their law enforcement bodies from the
other hand as follows: a) joining efforts and
implementation of joint programs on
fighting against terrorism, trans-border and
transnational crimes, corruption, illegal mi-
gration, drug trafficking, human trafficking

etc.; 0) proper technical support for law en-
forcement agencies of Ukraine and pre-bor-
der infrastructure, and involvement of pur-
pose-oriented help of country-members
from the EU and NATO;

- arrangement of working meetings of the
representatives of the entire executive bod-
ies of Ukraine and the EU country-mem-
bers for discussing any outstanding prob-
lems on operation, real-life experience ex-
change, approval of cooperation mecha-
nism;

- continuing any work on studying Euro-
pean experience, making comparative anal-
ysis and conclusions on experience in the
field of prevention and fighting against
crimes as well as bringing it into practical
usage to improve the legislation of Ukraine;
- setting up any efficient mechanisms of co-
operation between prosecutor’s office and
publicity (in particular, working out of pro-
grams on cooperation with public society,
which provides for: learning the public
opinion, polling and interviewing of sepa-
rate representatives and groups of popula-
tion; arranging and conducting any regular
meetings (briefings, press-conferences, in-
terviews etc.) of management and responsi-
ble officers from the prosecutor’s office
with mass media representatives [26], rep-
resentatives of any unions and public or-
ganizations [27] for informing on current
state, results and problems of law enforce-
ment officers’ activity; meetings with prac-
tical employees with labour collectives and
population according to the place of resi-
dence);

- ensuring objective and unprejudiced dis-
closure of any actions in mass media which
are realized by the prosecutor’s office in the
field of prevention and fighting against
crimes and their results [28];

- ensuring to stream any informational pol-
icy in the above field to disclose actual re-
sults and positive developments, keeping

ISSN 2450-2146 / E-ISSN 2451-1064
© 2018 /Published by: Mi¢dzynarodowy Instytut Innowacji Nauka-Edukacja-Rozwoj w Warszawie, Polska
This is an open access article under the CC BY-NC license (http://creativecommons.org/licenses/by-nc/4.0/)

Liulko S., Shamara O., (2018) Prosecutor’s Offices Reformation: Fundamental Principles
International Journal of New Economics and Social Sciences,2(8)2018: 337-345
DOI 10.5604/01.3001.0012.9947

342


http://creativecommons.org/licenses/by-nc/4.0/
https://ijoness.com/resources/html/article/details?id=186172

International Journal of New Economics and Social Sciences Ao 2(8)2018

up the population certainty about invaria-
bility of the determined direction in the
field of prosecution authorities system
reformation, contribution to forming nega-
tive attitude to illegal activity in the society;
- organization of scientific and methodo-

Conclusions.

As to the current state of Ukrainian devel-
opment the actual question is the refor-
mation of all law enforcement agencies of
Ukraine as the subjects of national security
provision. Vital importance of these re-
forms for all spheres of public life and ne-
cessity of proper provision of national secu-
rity shall demand maximum careful, scien-
tific and reasonable approach to working
out any general basis for reformation, and,
first of all, to realization of some specific
steps in this direction.

Nowadays any challenges and threats re-
quire the transformation of prosecutor’s of-
fice of Ukraine as a subject of national se-
curity under the terms of thoughtful and
reasonable approach to reforming process
which should provide the following:

- continuous and planned formation of bal-
anced system of prosecution authorities of
Ukraine which is able to perform any tasks
to secure the interests of person and citizen,
society and state in qualitative and profes-
sional [30] way, and to function success-
fully in democratic society, to respond to
the requirements of the present moment, to
the international standards and country eco-
nomic abilities [31].

- improvement and further development of
the system of personnel provision of the
prosecutor’s office of Ukraine [32] accord-
ing to the current European standards;
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