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Some Notes Concerning the Apprehension of Runaway Slaves
in the Ottoman Empire

The present article is devoted to a rather minor subject related to the problem
of desertion of slaves in the Ottoman Empire, particularly in a period extending
from the second half of the fifteenth up to seventeenth century. Our main sources
are several documents belonging to the category of kdndn-ndme'.

Regulations similar to those, which will be quoted later, can be found in numerous
documents of this kind. This proves that the problem was an important one at the
time. Indeed, the fate of slaves was always uneviable and an opinion that “their
servitude carried with it scarcely any social inferiority”? can be applied exclusively

1 The following editions were used: M. Arif (ed.), Kénin-ndme-i Al-i ‘Osmdn,
“Ta’rih-i ‘Osméni Enciimeni Mecmu‘as1” (“ilavesi), Istanbul 1329 (1911); O.L. Bar-
kan, XV ve XVI-inc asirlarda Osmanh Imparatorlugunda zirai ekonominin hukuki
ve malz esaslary, c. 1, Kanunlar, Istanbul 1945; F. Babin ger, Sultanische Urkunden
sur Geschichte der osmanischen Wirtschaft und Staatsverwaltung am Ausgang der
Herrschaft Mehmeds I1. des Eroberers. 1. Teil: Das Qdnin-ndme-i sultdni ber midscheb-i
‘orf-i ‘osmdni (Handschrift ancien fonds turc 39 der Bibliothéque Nationale zu Paris)
eingeleitet und herausgegeben von [...], Miinchen 1956; a French interpretation of
the latter was also consulted: N. Beldiceanwu, Les actes des premiers sultans
conservés dans les manuscrits turcs de la Bibliothéque Nationale ¢ Paris, 1, Actes de
Mehmed 11 et de Bayezid II du ms. fonds turc ancien 39, par [...], Paris — La Haye
1960; A. C. Teepuruuosa, Kuuea zaxonos cyamana Ceauma I. Ilybauxayus
MeKcma, nepesod, mepmuHoa02uueckull Kommernmapuii u npeducaosue [...], Mocksa 1969;
N. Beldiceanu (ed.), Code de lois coutumiéres de Mehmed 11, Kitab-i qavanin-i
‘orfiyye-i ‘osmant, edité par [...], Wiesbaden 1967.

2H.A.R. Gibb and H. Bowen, Islamic Society and the West. A Study
of the Impact of Western Civilization on Moslem Culture in the Near East, vol. I,
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to a privileged group among them. Although the manumission of slaves was
recommended by the Islamic faith, as a matter of fact desertion, at least for
some of them, offered the only possibility to break off their bondages. The Ottoman
administration on its part sought to prevent it and to protect rights of their masters.
Several measures were taken to this effect. The duty to apprehend runaway slaves
was imposed on the derbentcis®. Various officials like kddis, sancakbegs and subagis
were also concerned with the matter.

We would like to present a legal procedure which was applied when a runaway
slave was caught. Although our paper is based on the kdnin-némes which embodied
various regulations issued by the Ottoman Sultans, it must be born in mind that
these were, at least to some extend, dependant on a broader set of ideas, namely
that of the seri‘a law of Islam. Accordingly, in order to understand kdnins it is some-
times necessary to refer to the principles contained in the sacred law of Islam*.
The problem of runaway slaves is treated by the seri‘a on the same ground as other
kinds of found property (lukata), which can not become a property of the finder.
“Ownership, as Joseph Schacht says, can never be acquired by finding; the
finder is only entitled to make a charitable gift (sadaka) of the found object when
the legal term for giving public notice elapsed without result; if he is poor, he is
entitled to use the object himself; but it is better to hold it on trust (as amana), which
implies the intention of returning it to the owner; if this is lacking, its retention
becomes usurpation”>.

‘On the whole, the attitude taken by the Ottoman administration on the issue
agreed with the aforementioned principles of the geri‘a®. For instance, we know
that if someone has found something and did not give public notice of it, he was
subject to penalty: Eger bir kisi yabanda tavar bulsa ydhid ziyddece (4ol 3) nesne
bulsa, cagwtmasa — gant ise kuk akge, veset-iil-hdl ise yigirmi akge, fakir ise on akce
ciirm alna”. ‘A person which found cattle or anything more [valuable] in the wilder-
ness and did not give public notice of it will be fined; rich persons — 40 akges,
persons of average wealth — 20 akges, and poor people — 10 akges.’ And even if
he has given public notice and nobody claimed the found object, the finder was

Islamic Society in the Eighteenth Century, part I, Oxford University Press, London—
New York—Toronto 1951, p. 43.

3A. CrojanoBcku, MHepsenyucmsomo 6o Marxedonuja, Cromje 1974, p. 33.

4 In studies on the Islamic law it is essential to take into account two inter-
related systems of it: the legal theory of the seri‘a and regulations promulgated by
the rulers of the Islamic states. See, J. K. Kramers, Droit de I’Islam et droit islamique,
“Archive de ’Histoire du Droit Oriental”, vol. I, 1937, re-edited in: Analecta Orien-
talia, vol. II, Leiden 1956, pp. 63 ff.

>J. Schacht, An Introduction to Islamic Law, Oxford 1964, p. 137.

¢ See, M. T. Gokbilgin, Rumeli’de Yiiriikler, Tatarlar ve Evldd-i Fatihin,
Istanbul 1957, pp. 46—47.

"A.C. TeepuruuoBa, Kuuea sakonos cysmana Ceauna I, p. 94 (facs. 5 a).
For the translation see ibid., pp. 37—38.
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not allowed to use it himself, but he had to hand it over to a person called yuvac::
Ammd sagwrtsa, sihibi bulunmasa, yuvacrya (4—->1 ) vereler®.

Similar rules concerned apprehended slaves. Examining the legal procedure
followed in case of apprehension we may distinguish several stages:

1. If someone has caught a runaway slave he was obliged to address the kddi
who would look into the case and record it in his sicill®.

2. The slave was handed over to an official or an agent whose duty consisted
in taking care for runaway slaves as well as for lost cattle and horses'®. The person
charged with this task was called ydveci or yavact or yuvace. The first and the second
of these terms are obviously derived from Persian ydve (+34) and yevd (I5)11 respect-
ively. But it seems worth-while to pay attention to the third variant which is less
known and not without interest from the linguistic point of view.

In the kdniin-ndmes belonging to the end of the fifteenth as well as to the sixteenth
centuries yuvact (>151)!2 is used repeatedly along with a word yuva written 1513
or ¢3-1% which evidently formed its basis. Both occur in clearly vocalized texts, the

& Ibid. The translation of the clause is not the one which I can accept: “Ecmi »xe
OH TIOHPOCHT TIPOKPUUATH, 4 XO3SMH [IOTEPSIHHOro] He OGHAPYIKUTCS, TO IYCTh CHAIOT
CMOTPUTENISIM CYJITAHCKUX NUTOMHHKOB [moBumx mrun] (roBamxu)’, TeBepuruHOBA,
op. cit., p. 38. It is highly improbable that the officer mentioned here would be
a person whose duty consisted in providing the Court with young falcons. For the
term yuvac: in this meaning see: M. Z. Pakalin, Osmanh tarih deyimleri ve
terimleri sozliigii, c. 111, fasikiil 24, ikinci basilis, Istanbul 197 2, p. 639. But it is
evident that we have here to do with another yuvact.

® The regulation concerning‘ this usage is contained in several documents, e.g.:
Ve her yerde ki kagckun esir dutulursa ol yeriy kdzilars ma'rifetiyle gorib [...] (F. Ba -
binger, Sultanische Urkunden, p. 79); Her kang ceribasihkda kul ve cdriye dutulsa
miiseccel olunduktan sonra (...) (O L. Barkan, Kanunlar, p. 243); Ve serbest
timarldrda kul ve cdriye dutulsa miiseccel olunduktan sonra (...) (Ibld p- 276) etc. etc.

10 See, above, n. 7. Further evidences are to be found in the kanuns collected
by Barkan, op. cit, pp. 233, 243 and 276.

11 I.A. Vullers, Lexicon Persico-Latinum etymologicum, vol. II, Bonnae ad
Rhenum 1864, p. 1509: ¢ 5L, coll. § »» “amissus, perditus’. F. Steingass, 4 Comp-
rehensive Persian-English Dictionary, 2nd edition, London 1930, p. 1528: “ « 5l ydva —
lost, ruined; vain, foolish, futile, absurd, stupid; men or things whose origin is not
known; fictions, foolish expressions”. Cf. also J. Th. Zenker, Dictionnaire
turc-arabe-persan (Turkisch-Arabisch-Persisches Handworterbuch), vol. II, Leipzig
1876, p. 957.

12N. Beldiceanu (ed.), Code de loi coutumiéres de Mehmed II, fol. 63 1°;
Teeputunosa, op. cit, p. 94 (facs. 5 a). See above, p. 2 and n. 8.

13 F. Babinger, Sultanische Urkunden, pp. 75 and 81; Beldiceanu
(ed) op. cit., fol. fol. 16 v° and 43 v°.

*TeepuTuHOBa, op.cit, pp. 116—117 (facs. 16 a—06). This form is to
be found in numerous kanun-names edited by O.L. Barkan, op. cit., pp. 13
(n. 1), 29 (n. 1) and so on. The meaning of yuva is lost (cattle), stray (ammal)
Sometimes, however, the word is found applied also to ‘runaway slave’. See, for
instance, yava kul, 1b1d p. 13.

11+
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possibility of accidental mistakes being thus excluded. Unfortunately some scholars
are inclined to neglect the fact and to replace yava for yuva, sometimes without
any comment. Thus, the following heading of a berdt included in a manuscript
from the Bibliothéque Nationale, Paris (Ms. fonds turc ancien No 39): J&ys < 21§ s 4515
Jsizliy w150y has been transcribed this way: “Rimelinun mevqifat ve yavast
ve qaéquni”is,

Other scholars care to retain the original form. For example, Halil ITnalcik
while correcting a clause in Nicoardi Beldiceanu’s translation takes a more
acceptable attitude: “The yuva (correct form yava)...”17 Nevertheless this solution
is not fully convincing, too, since it does not explain why the form yuwva should
be considered as uncorrect. In fact, we have other evidences corroborating the read-
ing yuva'®. The word is known even in our days in Anatolian Turkish'®. There
is no place here to discuss its etymology. However we may suggest that this etymo-
logical problem can be solved only if a whole group of words is examined. In Old
Ottoman yava, yavi and yavu are used together with kil for ‘to lose’ as well as var-2°
for “to be lost’. Similar forms occur in contemporary Anatolian dialects: yava, yavu,
yagja and yavi*'. A word yova (or perhaps yuva) existed in Kiptchak. We find it in
a thirteenth century Kiptchak-Arabic dictionary explained by Arabic le ‘stray
(animal)’??. In this connection it may be added that also a verb yuvun-, yuvin- was

L5 Babinger, opicit, p. 75

'* N. Beldiceanwu, Les actes des premiers sultans, p- 89, n. 1. A similar
amendment we meet in an Index by the same author. See N. Beldiceanu
(ed.), Code de lois coutumiéres de Mehmed II, p. 38.

17 H. Inalcik, Notes on N. Beldiceanu’s Translation of the Kanin-name,
Jonds turc ancien 39, Bibliothéque Nationale, Paris, “Der Islam”, Bd. 43, Heft 1—2,
1967, p. 143.

18 Tarama Sozligi, VI, Ankara 1972, pp. 4398—4399: yava (yavu) ‘1. Zayi,
yitik, kaybolmus. 2. Basibos gezen, sahipsiz’. .

19 See Tiirkiye’de Halk Agzindan Séz Derleme Dergisi, c. 111, L = Z, Istanbul
1942 (1947), pp. 1554: “yuva — 1. sahipsiz, basibos: yuva hayvanlar1 Belediye satar;
niifusa ge¢meden bilylimiis ve askerlik, evlenme gibi medeni islerde saklikalmus:
su adam yuva imis tutmuslar asker yapmislar’.

29 References are to be found in: XIII. Aswdan Giiniimiize Kadar Kitaplardan
Toplanmis Tamklariyle Tarama Sozligii, c. I—IV, Istanbul —Ankara 1943—1957 (abr.
as TTS). :

2t A. Tietze, Persian Loanwords in Anatolian Turkisch, “Oriens®, XX,
1967, p. 158. The author while deriving these words from Persian ydva has neglected
the variant yuwva, though it is also used in Anatolian Turkish, see above, n. 19.

22 A. Caferoglu (ed), Abi-Hayyin, Kitdb al-Idrdk [-lisdn al-Atrdk
(original text in Arabic), Istanbul 1930, p. 99:

(355 o 51 Jay SW — (1) 15
It would be rightful to suggest this meaning, namely ‘stray (animal)’, to replace

A. Caferoglu’s rendition: “Siirliden ayrilip yalniz kalan koyun” in the Turkish
translation of Abfi-Hayy4n published in Istanbul 1931, p. 128.
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known in Old Ottoman?3. Taking these into account we are entitled to seek for a Tur-
kic etymology for the words listed above.

3. The yuwact paid to the finder of the slave 20 akges?*. This payment was termed
miijde or miijdegdne®>.

4. The slave could be reclaimed in a period of three months. Such a period was
termed ‘/ddet?® or miiddet-i “Grfiyye?” or simply miiddet. A similar legal period applied
to lost cattle, being usually a shorter one, namely one month, but sometimes if a highly
priced animal was concerned it could be prolongated to the half of ‘iddet for runaway
slaves?®

5. If the claimant has arrived in this period and was able to assert his rights before
the kddi, the slave was to be returned to him on paying:

(2) the mugstuluk or an award for giving public notice. The sum was growing
proportionally to the distance from the place where the runaway slave was caught
to the place where he belonged. If it was a distance of one day — 30 akges; two
days — 60 akges; three days — 90 akges; the sum could amount up to 100 akges?®.

(b) The nafaka meaning literally “maintenance’, i.e. the owner of the slave was
required to reimbourse sums spent for the apprehended slave.

(c) The hifg behdsi or a reimboursement for guarding the slave.

The amount of both nafaka and hify behds: was controlled by the kddi®°.

6. After the period of “iddet the slave had to be auctioned. It was done under the
k@di’s control, and the contract was recorded in his siczll. The money obtained was

23 TTS, c. IV, Ankara 1957, p. 909: “Yuvunmak, (Yuvinmak) (1) [...]: kaybol-
mak, glzlenmek”

241 a kdntin-ndme attributed to Mehmed II it is said: Ve ‘abd-i dbik tutulsa
yuvact olan ‘abd-i dbik: tutub getiirene yigirmi akce vermek ‘adet olmisdur. “And if
a runaway slave will be caught, it became customary for the yuvace to pay 20 akges
to this one who had caught the slave and brought (him)’. Farther on we are told
that the custom was altered to this effect during the reign of Murad II, whereas
in older times the payment was levied from the master of the runaway slave, N. Bel-
diceanu, Code delois coutumiéres de Mehmed II, fol. fol. 62 v°—63 r°. The passage
is almost verbatim repeated in the so-called kanun-name of Siileymén Kantni, A rif,
op. cit.,, p. 67. See, also O. L. Barkan, Kanunlar, p. 43.

25 See e.g., Arif, ibid.; O. L. Barkan Kammlar p- 199.

26 Another meaning of this term is ‘a waiting period for 2 woman after termina-
tion of marriage, J. Schacht, An Introduction to Islamic Law, p. 299 (Glossary
of Arabic Technical Terms).

27 This term may be held to indicate an Ottoman origin for the usage, according
to the meaning of the ‘orf (Ar. ‘urf), which connotated legislative initiative of the
Sultan. See e.g., H.A.R. Gibb and H. Bowen, op. cit, vol. I, part I, p. 23.

28 Arif (ed.), op. cit., p. 20. In the same passage included in N. Beldiceanu’ s,
Code de lois coutumiéres de Mehmea’ 11, fol. 17 r° we find the word miiddet repeated
two times. Thus, it is not clear, whether a full miiddet for a slave (miiddet-i dbik)
was meant or else a half of it.

29 See e.g. Beldiceanu (ed.), ibid., fol. fol. 62 v—63 1°, Arif, op. cit.,
p. 67, O. L. Barkan, Kanunlar, pp. 43, 243.

30 For instance, Barkan, 1b1d p- 26 Beldiceanu (ed.), ibid., loc. cit.
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considered as a kind of emdner. This is explicitely stated in the kdndn-ndmes: Miiddet-:
‘orfiyyeleri temdm oldukdan soyra bdzdrlarda kéx ma'rifetiyle bey‘-i men yezid olnub
satilay kuluy ve cdriyeniiy ve deve ve atu] behdlar: eshdbe 3éhir ohnca bir emn Yerde
hifs olunmak kdndn-i kadimdiir®!. ‘According to the old kdnin the money obtained
from the sale of a slave, slave-girl, a camel and a horse auctioned on bazars under
the kddi’s supervision after the legal period expired, had to be kept in a safe place,
until the owner appears.” Similar clauses are included in other kénin-ndmes®2.
It is worth to be observed that in the kdndn-ndme of Selim T the words emin yerde
are replaced by emin katinda, i.e. by the emin3®,

I have given here only the main stages, without going into details. As a matter
of fact, however, the legal procedure varied according to some rules introduced
by the legislators. These were couched as follows: (1) Ve re‘dyd dutmasinda i‘tibér
serbest timdrdur. (2) Ve serbest olmayan timdrlarda kendii re‘dydsiyle gayruy re'dyds
tutmasinda fark yokdur. (3) Defterde bu husis ta‘yin olunmadugs takdirce mir-livdya
veydlid subagilara veyd ma‘mil olgeldiigi iizere tasarruf olunur. (4) Defter i‘tibdrda
akvddur. (5) Andan soyra ma‘mil ohgeldiigi iizere ‘amal olunmak meridiir. (6) Ve
Yaya ve miisellim ve yiiriikler tutmalar: dahi bu iislib dizere ma‘mildiir. (7) Amma
sancakbegine miite‘allik oldug: husisda kendiileriiy sancagr begine miite* allikdur3*.
‘(1) And concerning the apprehension by the re'dyd, it is considered (whether it
happened in) the free timdr. (2) And in the unfree témdr there is no difference between
the apprehension by one’s own re‘dyd and by the re‘dyd belonging to somebody
else. (3) In the case the matter is not stated in the defter, it is liable to be disposed
by the mir-livd or by the subagis or according to the current usage. (4) Defter is con-
sidered more valid. (5) In other cases it is proper to proceed according to the current
usage. (6) The same procedure is applied where the apprehension by the yayas
and miisellims and Yiiriiks is involved. (7) But as far as their dependance on a sancak-
beg is concerned, they are to depend on the sancakbeg of their own.’

It would be useful to add here an order (hitkm) included in the kdndn-ndme
ascribed to Siileyman the Lawgiver®®: Ba‘dehu hikm-u serif vdrid olub kackun
topraga tibi‘dur, kang: toprakda dutildiysa cu‘ul anuydur, ikrdr gavrt toprakda idiigine

3 Beldiceanu (ed.), ibid., fol. 16 v°.

32 Arif (ed.), op. cit., p. 20.

* TBepurunopa, op. cit. facs. 16 a—16 6; for the Russian translation see,
ibid., pp. 58—59, where the following clause is, in my opinion, wrongly translated:
»»£A 10 TOI IOPEI 110Ka BDBIKYII 32 HUX HE CTaHET H3BECTEH Iy CTh UX COJEPIKAT Y SMUHA (i )id

** Beldiceanu (ed.), ibid., fol. 17 r°. Almost the same text is contained
in the kdnéin-ndme of Selim I, Teepurumosa, ibid, facs. 16 a—16 6. For
the translation see, ibid., p. 59, where the passage is, as it seems to me, misinterpreted:
»»B OTHOMIEHNY nOMMKY paitsTamy B HECBOOO/THOM THMApe Uy KHX DAHATOB PasiMuMA He
cylecTByer’’,

*% For a recent study on Stileyman’s legislative activity, see H. Inalci k,
Suleiman the Lawgiver and Ottoman Law, “Archivum Ottomanicum”, I, 1969,
pp. 105—138.
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i°tibdr ohmmaya deyii fermdn olunmisdur3®. ‘Afterwards the august order has been
issued and it was commanded that (the procedure in the case) of a runaway slave
is to depend on (the status of) the earth. On whatever earth he has been caught
the cu*ul®7 is to belong to the holder of the earth (lit. ‘to it’, i.e. to the earth). Claims
based on other ground that earth will not be considered.’

The question was important, since it implied financial matters. Now, apart from
the terms mentioned above, another one passes in the fiscal terminology current
in the Ottoman Empire, namely yuva/yava ve kagkun resmi®® (or a tax concerning
lost cattle and runaway slaves) which would appear as synonimous with our mugtuluk,
miijde, miijdegdne and cu‘ul®®. The tax belonged to the category of bdd-i havd*®.
And according to the principles quoted above it was granted to the holders of the
so-called free timars (serbest timdr) who were responsible for the public order in their
estates*?. Taxes for lost cattle and runaway slaves caught in the unfree tfmdrs were
collected by the sancakbeg or else by the subasi. The procedure was more complicated
where some special groups of population like the yaya (piydde), miisellim, Koyun
eris, Yiriiks and Tatars were concerned. In such cases the yuwva and kackun had
to be handed over to their own sancakbegs and ¢eribagis, even if these had been found
or apprehended within the boundaries of a free timar, and as a matter of course,
also the taxes were collected on behalf of the said officials*2.

36 Arif (ed.), op. cit., p. 20.

37 Concluding from the usage we think that the word cu‘ul ‘payment’ can be
regarded as synonymous with mustuluk. On cu‘ul see Arif (ed.), op. cit., p. 20,
n. 1. The explanation given by Pakalin, op. cit., c. I, fasikiil 4, p. 311, is thoroughly
borrowed from Arif.

3% Seeonit Gokbilgin, op. cit., pp. 46—47; Pakalin, op. cit., c. III,
fasikiil 24, p. 607 (ydve resmi).

3 Cf. M. Akdag, Tirkiyenin iktisadi ve ictimai tarihi, c. 11, 1453—1559,
Ankara 1971, p. 275.

*0 See, ibid. Numerous regulations dealing with the bdd-i havd are included
in the Rdndns edited by Barkan, op. cit.,, passim.

“ Akdag, ibid., p. 66.

“2 See Arif, op. cit., p. 20 (loc. cit.); Barkan, op. cit., pp. 247, 287;
Goékbilgin, op. cit., pp. 47 (also the text quoted in n. 2), 245—246. Sometimes,
however, the tax concerning lost cattle and runaway slaves was farmed out as a muka-
t@’a. Such a case is mentioned in a berat included in the Ms. fonds turc ancien No 39,
Bibliothéque Nationale, Paris: Ve koyun erile Tataruy yuvas: subasiaruydur. Kag-
kunsa bunlar mutesarnif olalar. Babinger, op. cit, p. 81. N. Beldiceanu’s
translation (Les actes des premiers sultans, I, p. 90) runs as follows: “Les subachi
auront la jouissance de bétes egarées des Qoyuneri, des Tartares (et ils auront égale-
ment la jouissance) des fuyards.” This has been corrected by H. Inalc1k, op. cit.,
p- 143: “The yuva (correct form yava) of the Koyuneris and Tatars is to belong
to their own subashis.” But the second part of the clause: Kagkunsa (...) remains.
In my opinion, N. Beldiceanu appears to have misunderstood the pronominal
bunlar ‘these ones’. The persons referred to are not the subagis. Even if we consider
these two clauses on a syntactical level there is something to suggest that N. Beldi-
ceanu’s translation is wrong, namely the suffix -sa after kagkun implying some
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Runaway slaves apprehended in the Zasses of the Sultan, as a rule, were to be
handed over to the emins or official agents*3. The well-known system of mukata‘a
was also applied to this purpose**.

The problems dealt in this paper are perhaps not without interest owing to the
fact that they enable us to sce another aspect of the apparatus of the Ottoman State.
But some questions involved could not receive satisfactory solutions. For instance,
as yet we are not sure whether the yuvac: was an official agent (emin or kul) or an
unofficial one (‘amil). We may add that it seems also possible that he was termed
yuvac: independently from the legal basis concerning his actions. It is to be hoped
that farther studies will bring an answer to this question, too.

opposition, which is lacking in the translation. And it becomes clear after we analyse
the whole text. We find then a passage showing that as bunlar the persons to whom
the berat was granted are referred, in other words the ‘dmils’: Ve her yerde ki kackun
esir dutulursa ol yeriiy kdzilars ma'rifetiyle goriib bunlara teslim edeler. Bunlar dahi
cagirdalar, Babinger, ibid., p. 79. :

#3 Runaway slaves caught in the hasses of the Sultan had to be handed over to
the emins. See, O. L. Barkan, Kanunlar, p. 199.

44 See, the berat mentioned above, n. 42. Cf.,, Akdag, op. cit., pp. 310—311.




