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Even though polygraph examination has taken place in Poland for many years 

(both in forensic investigations and in HR procedures), there are still insuffi  cient 

legal regulations concerning its admissibility, e.g. in the private sector, and 

standards to impose regulations and obligations on all the institutions involved 

in the examination, beginning with the commissioning party and ending with 

the polygrapher. Before undertaking steps aiming at the establishment of 

an organisation gathering polygraphers who will follow the jointly assumed 

standards or before any legislative initiative, it is advisable to become familiar 

with the legal regulations in other states. An in-depth analysis of these allows 

solutions to be defi ned that would be appropriate for introduction into Polish 

law.

A review of the legal regulations in selected countries (the United States, Israel, 

Lithuania, and Russia) was the main goal of the 1st International Polygraphers’ 

Symposium organised at the Central Training Centre of the Internal Security 

Agency in Emów. Additionally, the symposium’s participants reviewed the 
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current techniques in polygraph examination and currents in scientifi c 

research associated with them.

Th e publication consists of two parts: Law and Standards, and Techniques and 

Directions in Research. Th e president of the American Polygraph Association 

(APA), Daniel Sosnowski, presented standards in polygraph examinations in 

the United States (legal and ethical questions). Performing his analysis of the 

ethical questions, he introduced the requirements presented to the members 

of the APA and to candidates who want to join the organisation. An interesting 

approach here is the publication of the names of people newly admitted to the 

Association, so that the authorities of the organisation may be notifi ed should 

some doubtful events from the candidate’s past be known. Ethical conduct is 

a source of hope as a factor guaranteeing that the examination is conducted 

properly. Th e speaker also quoted examples of situations when the examination 

was carried out in such a way, but due to various circumstances the result was 

taken lightly, with serious consequences resulting, for example in the so-called 

Aldrich Ames Espionage Case of a Soviet spy employed by the CIA. Referring 

to standards for conducting examinations, the speaker pointed to the need to 

be versed with numerous techniques and use them according to the context.

Th e second part of the speech consisted of a discussion on the legal regulations 

that infl uenced polygraph examinations. Apparently, only 22 US states have 

such regulations, which unfortunately are frequently dependent on the 

fi nancial situation of the state.

Another country whose industrial standards and legal norms were discussed 

is Israel. Tuvia Shurany, the former Head of the Department of Polygraph 

Examinations of the Israel Security Agency in Israel, presented the stories of 

the fi rst trained polygraphers, and described the early use of the polygraph in 

the state of Israel.

Since the 1990s, one of the Israeli private universities has run a programme 

of polygrapher teaching, yet the quality of education cannot match that 

of the governmental school, which has been accredited by the APA since 

1999. Shurany estimates that following commercial training, the private 

sector in Israel employs approximately a hundred polygraphers, whose work 

remains beyond any control. Th ey frequently modify the formats of tests 

at will. Another problem here is the Israeli law stipulating that if any legal 

regulations are introduced, they will be binding for the people who joined 

the circle of polygraphers after the law came into force. Th e speaker believes 
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it necessary to establish an all-inclusive system of controlling the quality of 

tests, where – before the examination – an independent polygrapher should 

become acquainted with the case and approve the questions proposed by the 

examiner. Personally, I have certain doubts whether, despite the large number 

of polygraphers in Israel, there will always be a suffi  cient number of experts to 

allow an independent one to be nominated for every case.

Th e third address presented in the materials was a discussion of regulations 

and standards in the Republic of Lithuania. Karolis Stulpinas of the State 

Security Department also began with the recent initial stages of polygraph 

examinations in Lithuania. Today, in line with the law binding in the country, 

the polygraph may be used only in institutions reporting to the minister 

of internal aff airs, minister of fi nance, special investigations services, 2nd 

Investigations Department and State Security Department, which means 

that no private organisations can legally conduct polygraph examinations. 

When the act was approved, other options of using the polygraph remained 

unknown, for which reason it is restricted to questions connected with 

confi dential information and issuance of security certifi cates. Nevertheless, it 

must be admitted that the act itself regulates in great detail, among others, 

situations when no examination can be conducted. Moreover, it lists the rights 

of the examinee, and the rights and duties of the polygrapher, which may 

already be treated as standards. Th e other offi  cial document is the directive 

concerning polygraph examinations, which describes in even greater detail the 

goals of the examination, the equipment, and the audio and video recordings, 

also regulating the successive stages of examination. Th ere is, however, no 

regulation concerning the training of experts. Th e directive states that the goal 

of the examination is to defi ne the truthfulness of the examinee. Summing 

up, the speaker pointed to the most signifi cant problems acknowledged by 

Lithuanian polygraphers, namely the too limited scope of use for testing, the 

small number of institutions authorised to conduct the tests, the lack of code 

of ethics, and the lack of regulations concerning education of polygraphers 

mentioned above.

In Russia, where polygraph examinations have been used offi  cially since 1994, 

a draft federal act “On the use of the polygraph” was produced in 2005 (the 

legal grounds for polygraph use in the private sector is the federal act “On state 

secrets” from 2004, and the Labour Code of the Russian Federation). Presented 

by Renata Dąbrowska of the Polish Internal Security Agency, the draft defi nes 

the goals and principles of conducting examinations which follow the signing 

of a written, voluntary agreement by the subject, whether the examination is 
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requested by the employer or by the employee. Also defi ned are the limitations 

in conducting the examinations, the list of people undergoing examination, and 

the technical means to be used during examination. Russia is one of few states 

that regulate requirements towards the polygrapher, as well as the duties, rights 

and responsibility of the person commissioning the examination, and also the 

means of using the results of the examination. Th e draft contains a clause that 

the results of examinations are stored for three years by the initiator of the 

examination in a manner designed to prevent their loss or destruction. Th is 

must be too high an expectation, which in certain cases cannot be met.

Piotr Herbowski, who represented the Police Academy in Piła, presented 

questions related to the use of the results of polygraph examinations in 

accordance with Article 192a of the Polish Code of Criminal Procedure. 

He began by drawing attention to interpretative problems of the regulation 

which may lead to increased caution when commissioning polygraph testing 

by police offi  cers. Th e claim was corroborated with a selection of research. 

An additional reason for the lack of increase in commissioning polygraph 

examinations following 2003 is perceived in questioning the use of polygraph 

examination results in criminal procedures. Th e speaker challenged the current 

practice that uses the results of the polygraph examination as incriminating, 

rather than exculpating evidence, e.g. in a preliminary procedure, when the 

future accused is named. Moreover, he regretted to note that the results of 

polygraph examinations are not accounted for in sentences, for which reason 

the appellate courts cannot relate to them, and which, moreover, gives the 

impression that polygraph examinations are either not conducted or not taken 

into account when the sentence is delivered.

Th e second part of the book focuses on techniques and directions in testing. 

It opened with a discussion of Directed Lie Screening Test (DLST) screening 

and diagnostic tests presented by Raymond Nelson of Lafayette Instrument 

Company, who focused on careful explanation of the diff erences resulting from 

the possible constructions and use. Moreover, Nelson also presented what the 

expert should say to the examinee during the number test and how.

Th e next item on Raymond Nelson’s agenda was a discussion of the empirical 

system of evaluation. In 2006 he began working on the algorithm (OSS-

3), which in the fi nal eff ect retains Kircher’s three primary physiological 

measurements, completing it in 2008 together with D. Krapohl and M. Handler. 

Th e researchers recognised the three-grade scale of evaluation to be superior 

to the seven-grade one, because it does not clash with the knowledge about 
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non-linear physiological reactions, and does not depend on the proportion 

and volume of evaluation. Th ey justifi ed their claim with research, as a result 

of which no signifi cant diff erences were noticed. Th e paper also discussed 

briefl y the main systems of evaluation.

In his presentation, Tuvia Shurany focused on the correct manner of 

conducting a series of one-issue tests with comparison questions. He also 

put special emphasis on the dangers related to these, e.g. pressures from the 

commissioning party to ask a larger number of questions. Quoting the results 

of his own research on the precision of individual tests, he concluded them 

by claiming that one should always follow the psychological disposition of the 

patient, lest the value of the examination be reduced. He also presented the 

Integrated Zone Comparison Technique (IZCT) derived from Baxter’s Zone of 

Comparison. Moreover, the author described what he considers to be the most 

dangerous manner of interfering with the results of the test by the patient.

Professor Tadeusz Tomaszewski, Vice-Rector for Teaching and Personnel of the 

University of Warsaw, who had been invited to the seminar, presented a paper 

on experts’ opinions for experts. Besides the interpretation of the regulations of 

the Code of Criminal Procedure allowing polygraph examination of witnesses, 

he focused on the lack of knowledge among experts. Th is time it was not lack of 

standards in polygraph or training, but the courts which the speaker found the 

main source of the problem, as – unaware of the potential of the examination 

– they are incapable of asking the experts the correct question to channel all

their expertise. He cooled the enthusiasm that followed the legislative idea that 

would regulate the competencies by the defi nition of the minimum training 

requirements for a polygrapher with the claim that the court could appoint 

a person who does not meet the requirements imposed in the act. Unless the 

code itself also changes, that is. He also addressed the increasingly frequent 

references to the possibility of appointing an expert by the party dissatisfi ed 

with the expertise produced by the expert summoned by the court, i.e. the so-

called private expertise that does not provide any proof, but only an opinion 

about it. With the freedom to assess evidence, the court may judge the work 

of an expert it appointed on the power of such a private opinion delivered by 

a person without appropriate qualifi cations. Professor Tomaszewski was not 

critical of the idea, even though the activity of private polygraphers operating 

not only in the private business sector but also in the “family” sector is known 

to be harmful.
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Th e results of empirical research that combined polygraph examinations with 

the detection of deception on the grounds of facial expressions were presented 

by a representative of the Border Guard, Tomasz Rewerski. He made a highly 

apt selection of the research method which allowed the combination of the 

advantages of laboratory and fi eld studies. Th e subjects were Border Guard 

candidates, who besides polygraph examinations were also video-recorded. An 

additional number test was performed during the examination. Th e task was to 

put a circle around one of the numbers, and provide negative answers to all the 

questions about the number selected. Th e video material gathered during this 

part of the test was used for the assessment of credibility of the examinees by 

the following professional groups: psychologists working in penal institutions, 

investigative custody and Border Guards Forces (one group), Border Guards 

Offi  cers, fi fth-year students of psychology, second-year students of German 

studies, and FBI agents. Being the smallest, the last group was not included 

in the fi nal statistics. Th e result of the study showed few diff erences between 

the groups, which leads to the claim that graduation from psychological 

studies does not guarantee good lie detection; nevertheless, the psychologists 

employed by the institutions mentioned above were better at recognising 

a lie than psychology students. Between the students of German studies and 

psychology, there were also insignifi cant diff erences in favour of the psychology 

students. Nevertheless, the question whether the students of psychology are 

actually better educated in detection of deception or whether they simply 

have a few more years of life experience is worth considering, and may be 

compared to the correlation discussed above (psychologists and psychology 

students). Th e best results were achieved by the Border Guard group, where 

the results oscillated around 50%, with the remaining groups ranking below 

the level. Results below 50% may prove that people select incorrect premises 

for evaluating deception from facial expression. Would they achieve results 

exceeding 50% if they answered against their intuition?

What is the diff erence between lying and deception? Th e answer to this 

question was given at the beginning of his address by Professor Jan Widacki 

– Director of the Judiciary Institute of the Andrzej Frycz Modrzewski Kraków 

University. Discussing approaches in trying to fi nd new techniques of detection 

of deception, he pointed to the improvement of polygraph testing and research 

of emotion correlates other than those used in polygraph examinations that can 

be measured at a distance. Doubts of a legal and ethical nature were emphasised, 

especially in the context of various agents using distance detection of deception 

for a variety of purposes. Luckily, at present, such procedures are still being 

worked on, as the obstacles include the construction of the examination (tests) 
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and combining them with technical questions in such a way that the examinee 

remains unaware of being controlled. Th e professor also expressed hope 

concerning the future of the fMRI examinations, comparing the work of the 

brain to that of the headquarters, and the physiological correlates of emotions 

to the frontline.

Summing up, the publication is a good source of knowledge on the regulations 

on polygraph examinations and their position in other states. Th e speakers 

referred not only to the current regulations, but also commented on their 

strengths and the ensuing doubts. Th anks to their clarity, the papers concerning 

the techniques of constructing the tests are certainly helpful for expert-

practitioners and people embarking on a career as a polygrapher. Because 

polygraph examinations are used in lie detection, there is a need to continue 

working on the improvement of techniques associated with construction of the 

tests and the devices used in examinations. Th e use of the latest technological 

achievements may, however, not be contrary to the law and the ethical aspects 

of detection of deception.
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