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LEGAL NATURE  
OF THE URBAN PLANNING PROFESSION

When regulating the urban planning profession in 2000, the legislator established a professional asso-
ciation and deemed that it had the status of a profession of public trust. This state of affairs lasted for 
fourteen years, when the so-called Deregulation Act of 9 May 2014 on Facilitating Access to Certain 
Regulated Professions (Journal of Laws, item 768, hereinafter referred to as: Deregulation Act.) abolished 
the professional association of urban planners and provided that the urban planning profession lost its 
status of a profession of public trust. The above Act was appealed to the Constitutional Tribunal, which 
was to e amine its compliance with the Constitution of the Republic of Poland. n its udgment of 24 March 
201  (Case le no.  19 14, Journal of Laws of 201 , item 476.), the Constitutional Tribunal ruled that the 
norms of the above Act did not violate the Constitution; however, it did not address the legal nature of the 
urban planning profession at all. The aim of this article is to show, on the basis of the above-mentioned 
udgment of the Constitutional Tribunal, characteristic features of the urban planning profession, compare 
it with the professions of architect and civil engineer, and determine whether, owing to its characteristics, it 
is a profession of public trust or not. According to the author, the urban planning profession has the status 
of a profession of public trust, which should be of key importance for the Constitutional Tribunal’s assess-
ment of the constitutionality of legal norms contained in the aforementioned Act.

Keywords:

s: K23.

1

wEEconomics LawEEconomics LawLaw



Central European Review of Economics & Finance 2019, Vol. 29, No. 1

24 

Introduction

appealed to the Constitutional Tribunal as unconstitutional. On 24 March 2015, the 
-

the Constitutional Tribunal concluded that the profession of urban planner is not the 
profession of public trust.

Apparently, the profession of urban planner has the quality of the profession of public 

provisions of the Act of 15 December 2000 on Professional Associations of Architects, 

to „slacken” the requirements to be met in order to be admitted to this profession and 

people than before.
One may wonder what circumstances underlined the decision of the Constitutional 

of urban planner as the profession of public trust, constitutional.

Urban planner as the profession of public trust

the profession of urban planner alone. The Constitutional Tribunal assumed that the 

-

-

notion indicated by the Tribunal constitute its essentialia negotii.



P. Sosnowski, Legal Nature of the Urban Planning Profession

25

-

of such profession include:
a) Necessity to ensure the proper practice of the profession consistent with the 

b) -

c) 

d) 

e) 

waived under the provisions of the Code of Criminal Procedure of 6 June 1997 

f) 
The aforementioned list indicated by the Tribunal should be deemed proper insofar as 

that it is actually based on the characteristics of the profession of public trust, elaborated 

-

it has social trust. It should be assumed that the criteria indicated by the Tribunal are not 

of the profession of urban planner, barely discussed its essence and characteristics, 
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threatened as a result of improper exercise of professional activities.

The problem of special relations with natural persons

-

Act.”), the municipal council takes initiative to determine spatial policy of the municipal-
ity and purpose of the land, also for the public purpose investments, and the manner of 

spatial development plan and draft of the study of land use conditions and directions 
of the municipality. The drafts of those documents may be prepared only by persons 

course of their work.

individuals rather than one individual. In the performance of their professional activi-

President of the City), but not with the municipal council itself, which obviously adopts 

-
tive authority is actually responsible. At this point, there are virtually no contacts with 

commissioned by the Municipality, i.e. the community of residents. Eventually, as a re-
sult of the exposition of documents and consultations, also the relations with residents 

However, this multitude of relations, as a permanent characteristic of the profession, 

-
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They are the persons who will make use of the planned road, recreational and sports, 
or service infrastructure. Thus, those relations, despite their multitude, are ultimately ad-

both collective problems of the whole local community and its individual representatives 

-

Specially protected good when practising the profession of urban planner
As a result of the 

activities of urban planners the personalized good of individuals is generally not threat-
ened

-

part of protection of natural environment and was provided for in Articles 5 and 74 of the 

spatial order alone not only determines sustainable development, but affects the quality 

have been deemed the professions of public trust after all.

ownership may be restricted by the act, whereas spatial development plans constitute 

the conclusion that the profession they practise is the profession of public trust. The 
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Furthermore, this profession is proved to be unique not only because it establishes 

-
nomic interests, and the urban planner, who is a buffer in such relations and often the 

a craftsman to draw streets and squares or a person to de termine the purpose of land 

arise from political motives. The fact that the orders are placed most often by the Mu-

party, because in such a case supra local interests will remain unprotected. Independ-

Purpose of urban planning activities
The essence of the profession of urban planner and the quality of the profession 

of public trust are really determined by the purpose of professional activities, which 

proper practice of the profession consistent with public interest, which, in the case of 
-

Additionally, it seems that local communities incessantly demand that certain spatial 
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protection of health and professional activities cannot be thus assessed only from the 
perspective of direct nature of the cause and effect relationship. Such perspective is too 
short and needs to be revised. It is hard not to notice that defective transport solutions 

The purpose of the profession is the protection of common values, which is at the 
-

performance of professional activities. This makes the profession unique.

Profession of urban planner vs. professions of architect and civil engineer
-
-
-

professions indicated with a short characteristics of the professions of architect and civil 

Laws of 2013, item 1409, as amended.) and the Act of 15 December 2000 on Profes-

of 2013, item 932, consolidated text, as amended.), the Tribunal indicated that those two 
-



Central European Review of Economics & Finance 2019, Vol. 29, No. 1

30 

-

an architectural and construction project, and then its proper execution that safety and 

the quality of life and health of residents depends on. However, the Tribunal presented 

without any effect on human health.
-

-

projects determines after all the safety and life of users of aircraft and land vehicles.
It should also be noted that the activities carried out by urban planners may have 

taxes, etc., or increase the expenditure in connection with the need to buy out properties 

pay compensation as a result of decrease in the value of the property.
-
-

possibilities may also contribute to not so much limitation as inability to carry out the 

-
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-

-

who perform works commissioned by developers or architects. So, there is no close 
relation between a representative of the profession and a person who actually makes 
use of their work and whose health is to be the most important purpose of the activities 

reason, it should be reiterated that this element of the profession does not constitute 
a necessary prerequisite which determines its nature. While there are differences be-

planners.

Final remarks
-

-
sional association of urban planners was dissolved by the Act of 9 May 2014 on Facili-

The profession of urban planner has, in my opinion, the quality of the profession 
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-

development plan leads to the lack of facilities, social services or hindered access 

-

-

-

professionally involved in urbanization of land.
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