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—— ABSTRACT ——

The study analyzes the responses of the European
Union (EU) and the Association of South-East
Asian Nations (ASEAN) to the 2015 migration
crisis and answers two questions: first, why did
those two regional organizations prove inef-
fective in dealing with 2015 migration crisis?
Second, why despite different legal, institutional
and functional frameworks for cooperation in
the migration field, the process by which both
organizations made their decisions was very simi-
lar? The analysis of the EU and ASEAN migration
governance frameworks shows neither too much
integration (EU) nor too little (ASEAN) favor
regional migration crisis solving.
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—— ABSTRAKT —

Celem artykutu jest analiza reakcji Unii Euro-
pejskiej (UE) i Stowarzyszenia Narodéw Azji
Potudniowo-Wschodniej (ASEAN) na kryzys
migracyjny 2015 roku oraz uzyskanie odpowiedzi
na dwa pytania badawcze: po pierwsze, dlaczego
oba ugrupowania integracyjne okazaly si¢ nie-
skuteczne w rozwigzaniu kryzysu migracyjnego
z 2015 roku? Po drugie, dlaczego pomimo réz-
nych normatywnych, instytucjonalnych i funk-
cjonalnych ram wspdlpracy w obszarze migracji
proces podejmowania decyzji w zwiazku z kry-
zysem migracyjnym wygladal podobnie w obu
ugrupowaniach? Analiza modelu zarzadzania
problemem migracji w UE i ASEAN wykazata,
ze zaréwno za duzo, jak i za malo integracji nie
sprzyja rozwigzywaniu regionalnych kryzysow
migracyjnych.

Stowa kluczowe: UE; ASEAN; kryzys migracyjny
2015
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INTRODUCTION

The year 2015 marks a turning point in the perception of migration crises. While
international migrations are well known phenomena from the beginning of
time, recent migration waves have completely changed public perceptions, by
contributing to the deep polarization of attitudes and levels of social acceptance.
Although the study does not aim to analyze the essence and the specificity of
modern migrations, it is necessary to stress that the migration flows observed
in 2015 were a mixture of well-known push and pull factors (Rosenblum &
Tichenor, 2012) influenced by information sharing (new communication
devices, social media and Internet propaganda), traffickers and human rights
NGO operations, and a growing consciousness of rights and obligations derived
from international law. All of these contributed to a large-scale migration that
individual states were unable to deal with.

The inability of individual states to deal effectively with transnational chal-
lenges (Caballero-Anthony, 2016, pp. 3-19) creates a need for multilateral coop-
eration. In the case of the 2015 migration crises in Southeast Asia and Europe,
their scale, speed and scope made regional responses necessary, yet the results of
actions taken by the European Union (EU) and Association of South-East Asian
Nations - ASEAN - were unsatisfactory in both cases.

The study aims to analyze the responses of the EU and ASEAN to the
2015 migration crisis and answer two questions: why, despite different legal,
institutional and functional governance frameworks, did those two regional
cooperation mechanisms prove ineffective in dealing with 2015 crisis? and, why
the process by which both organizations made their decisions was so similar?

The paper consists of four parts. The first presents the context, with a brief
description of the 2015 crises in Europe and Southeast Asia. The second compares
regional migration governance frameworks of the EU and ASEAN according
three dimensions: legal, institutional, and functional. The third section analyzes
the responses of both regional organizations to the crisis, addressing following
questions: how was the problem perceived? what kind of actions were taken to
solve it? and what were the results of the actions taken? The final section presents
conclusions derived a comparison of the cases.

The research aim will be addressed by a review of both regional organizations’
legal regulations before the crisis; analysis of statements, declarations, policies,
and new regulations adopted during the crisis as well as actions taken by the
EU and ASEAN in response to the 2015 migration crisis. The time frame of the
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analysis is limited to the two years: 2015 — when the crisis arose, and 2016 - when
the first results of actions taken have occurred.

THE CONTEXT

The definition of a migration crisis adopted by International Organization for
Migration (IOM) identifies four elements: scale, speed, scope, and extraordinary
results (IOM, 2012). Migration flows can easily transform into migration crises
due to a rapidly growing flow of migrants, observed in one time and in one place,
that is hard to control and manage and often extends beyond national border.
Undoubtedly above-mentioned elements characterized situation the EU and
ASEAN have faced in 2015.

The scale. More than one million people arrived in Europe and over 1,5 mil-
lion applied for asylum in 2015 (IOM, 2015a). According to IOM data, total
arrivals to Europe in 2015 exceeded slightly more than one million and reached
1,046,599 (IOM, 2015a). According to Frontex — the EU’s Border and Cost Guard
Agency - the number of illegal entries into EU territory increased six-fold in
2015: from 282,962 people in 2014 to 1,822,337 in 2015 (FRONTEX, 2016). In
some cases, this meant more than a one thousand per cent increase in migrant
inflows, especially from Syria, Afghanistan, and Iraq (FRONTEX, 2016).

The scale of the migration crisis in Southeast Asia was comparable. Accord-
ing to the UN Refugee Agency (UNHCR), in 2014 the number of refugees and
asylum seekers exceeded 520,000 and most of them originated from Myanmar.
In addition, there were 1,5 million stateless persons and 20,000 illegal maritime
migrants (UNHCR, 2014). In 2015, the situation did not improve and the number
of refugees and asylum seekers remained unchanged (UNHCR, 2015). Most of
migrants were members of the Muslim Rohingya minority from Myanmar. The
Rohingya exodus re-emerged as a point of concern in Southeast Asia in late
April 2015. The oppressive policy of the Myanmar government, which resulted
in the withdrawal of citizenship from the Rohingyas, made them stateless and
unwelcome in Myanmar (Parnini, 2013, pp. 281-297). Many of them migrated to
neighboring Bangladesh, yet harsh conditions there, the absence of prospects for
the future, and the activities of people smugglers contributed to their movement
towards more promising destinations such as Australia, Malaysia, and Indonesia.
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The next big exodus occurred in the summer of 2017, when more than 700,000
people arrived in Bangladesh (IOM, 2018).

The scope. The massive inflow of migrants in 2015 was a burden to only some
EU member states, those located at the external borders of the most popular
migration routes and those chosen as destination or asylum claims countries.
Since the largest number of migrants have entered the EU through the Eastern
Mediterranean and Western Balkan routes, the massive influx of immigrants
has been a burden for Greece, Italy, and Hungary, where migrants first arrived.
According to the IOM, in 2015, more than 850,000 immigrants arrived in Greece,
more than 150,000 in Italy and more than 400,000 in Hungary (IOM, 2015b).
This placed enormous pressure on immigration services in those countries and
contributed to many social, economic and political issues. The next group of
countries where the migration crisis became particularly visible were destina-
tion and asylum claim states. According to Eurostat, there were over 1.2 million
asylum applications in EU in 2015 compared to 560,000 in 2014 (EUROSTAT,
2016). The highest number of first-time applicants per million inhabitants in
2015 were recorded in Hungary (17,699), Sweden (16,006), Austria (9,970), and
Germany (5,441; EUROSTAT, 2016). In absolute numbers, the highest number
of applicants were in Germany (more than 400,000), in Hungary (more than
170,000), and in Sweden (more than 150,000; EUROSTAT, 2016).

The same problems were observed in Southeast Asia, where the massive
influx of Rohingya migrants was a particular burden for Bangladesh and several
ASEAN member-states, including Thailand, Indonesia and Malaysia. According
the UNHCR statistics in 2018, there are almost 1.5 million Rohingya refugees in
Bangladesh (ASEAN Post, 2018), 150,000 in Malaysia, 5,000 in Thailand, and 1,000
in Indonesia. The total number of refugees and people in refugee-like situation
at the end of 2016 was highest in three from ASEAN member states: Indonesia
-197,851; Malaysia — 92,263 and Thailand - 106,447 (UNHCR, 2016a). Despite
the relatively low number of Rohingya refugees in the ASEAN member states, the
countries affected were unable, for a number of reasons, to effectively address the
problem, especially growing number of “boat people” (UNHCR, 2016b).

The speed. The massive inflows of migrants to the EU were unexpected even
though the signs of it were observed in many parts of the EU. While there was
little change in 2014 during the first five months of 2015, it changed dramatically
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in June 2015. During the following months, the number of immigrants increased
rapidly, peaking in October 2015. While the outbreak of the crisis is associated
with the German Chancellor’s September 2015 decision to allow free move-
ment for all migrants to chosen EU states, increased numbers were observed as
early as June 2015, when the number of immigrants doubled. Within the next
three months it was clear that the rapid inflow of migrants was not a temporary
situation that could be prevented by existing policies and regulations but the
beginning of a migration crisis. Its speed surprised most of the affected countries
as well as EU institutions.

The outbreak of the migration crisis in Southeast Asia in 2015 is associ-
ated with the sudden increase of maritime migrants, among whose Rohingya
refugees had dominated. It was a direct effect of many factors: continuation of
Myanmar oppressive policy towards Rohingya, disclosure of smugglers ruthless-
ness towards migrants through discovery of mass graves in southern Thailand,
and changes in policy towards people smugglers in Thailand. While for many
years Thai authorities turned the blind eye for illegal Rohingya migration, the
situation changed in 2015. In the face of shocking discovery, Thai Prime Minister
ordered fight against people smugglers and tightened border policy. For migrants
who had managed to reach the coast of Thailand by boats it was no longer
possible to reach Malaysia. They were abandoned by smugglers, and became
a huge humanitarian and political challenge for region countries in May 2015.
The essence of the migrant crisis in Southeast Asia, unlike the European Union,
was not in the sudden increase of a number of “boat people” but in the reluctance
and indifference of the region countries, forced to take decisive steps in the face
of the inevitable humanitarian crisis.

The results. Member states and EU institutions were both caught by surprise
and unprepared for the unprecedented inflow of people. The results of the 2015
migration crisis can be divided into two categories: those for the affected states,
and those for the entire EU. For the individual member states, the migration crisis
meant the physical influx of immigrants, followed by problems with providing
them with food, water, shelter, and other social services. The sudden influx of
people has generated high costs, especially for the first arrival states such as
Greece, Italy, and Hungary. It has revealed a lack of preparation of immigra-
tion services paralyzed by the “flood” of asylum applications and an inability to
identify and register all who were crossing the borders. Chaos and improvisation
are the best characterizations of the actions taken by individual states in the face
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of the crisis. The situation stabilized, yet new problems have emerged: social
tensions, terrorist attacks and increased violence and crime. At the EU level, the
migration crisis has exposed several problems, from ineffective border protec-
tion, through asylum procedures, and the ending of the Schengen Agreement on
the internal free movement of people.

The results of Rohingya migration crisis in Southeast Asia were not so severe
as in Europe. Due to a number of factors, Rohingya migration has been observed
since 1970s. ASEAN member states were aware of the problem, yet due to ASEAN’s
non-interference principle they did not take decisive steps to solve it until the
spring of 2015, when global public opinion saw unpleasant pictures of “boat people”
denied access to ASEAN ports. The biggest challenge for the ASEAN member states
was not, however, how to provide unwelcome migrants with basic needs, but rather
how to prevent them from entering their territory due to the growing perception
of the Rohingya as a security threat accompanied by the growing reluctance to
accept more Rohingya refugees associated with criminal activities and Islamic
fundamentalism (Wolf, 2015). At the ASEAN level, the Rohingya crisis has revealed
many problems, including the growing challenge of how to accommodate the
principles of respect for state sovereignty and non-interference in internal affairs
with a humanitarian crisis created by one of the members.

THE EU AND ASEAN GOVERNANCE FRAMEWORK
IN THE FIELD OF MIGRATION

The European Union has the most comprehensive model of regional migra-
tion governance in the world. It addresses mobility, social rights, and security
and provides supranational enforcement mechanisms (Lavenex et al., 2015). It
consists of two governance mechanisms: inward, i.e., the internal movement of
EU citizens, and outward, i.e., the migration of people from third states. These
cannot be treated separately, but rather as two sides of the same coin.

The free movement of people within the EU (EU nationals) is a part of the
broader concept of the single market. It is one of the four fundamental freedoms
of the EU’s single market, along with the movement of capital, goods, and services
(Lavenex et al. 2015). The right to free movement is treated as a fundamental EU
principle and enshrined in the Treaty of the Functioning of the European Union.

The current governance framework in this area is a result of the evolution of
the concept of the free movement of people. Starting with the Treaty of Rome,
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when the first provisions were included on free movement of workers, through
the Treaty of Maastricht, which introduced the notion of EU citizenship to
all nationals of member states, and ending with the Treaty of Lisbon, which
confirmed this right.

Without doubt, adoption of the Schengen Agreement and its transfer to the
EU acquis constituted the key point in establishing a true free movement of
people. It applies the same rules to twenty-two EU full Schengen members (with
the exemption of Denmark which enjoys an opt-out) plus Switzerland, Norway,
Iceland, and Liechtenstein. Of the six remaining EU members, the UK and Ire-
land are not part of Schengen, Romania, Bulgaria and Cyprus are due to join, and
Croatia has begun its accession procedure. The internal migration mechanism
also includes some rights for third country nationals; these are addressed in two
EU directives: the EU Long Terms Residents Directive (EU, 2003b) and the EU
Family Reunification Directive (EU, 2003a).

While the Schengen Agreement can be treated as a tangible manifestation of
the internal free movement of EU citizens, it is inseparable from the European
governance mechanism dealing with external migration. The obligations of
Schengen membership, including the abolition of internal border controls for
all persons, measures to strengthen and harmonize external borders,a common
visa policy for nationals of third states, police and judicial cooperation, and the
establishment of the Schengen Information System, have profound consequences
for effective governance in this area.

The second EU migration governance mechanism applies to third-state
nationals who want to enter EU territory. It includes legal and illegal migration
policies as well as an asylum policy. Since this study concentrates on the migra-
tion crisis, the analysis will concentrate mostly on asylum policy.

The European Union framework on asylum consists of three levels, interna-
tional, supranational and national (Nancheva, 2015; Langford, 2013), and can be
analyzed from legal, institutional and functional perspectives.

Legal. The legal basis for European asylum policy is enshrined in the Treaty on
the Functioning of the European Union (Art. 67 (2) and 78; EU, 2012) and the
EU Charter of Fundamental Rights (Art. 18; EU, 2000) with strong reference to
core international legal instruments in this area, the Geneva Convention of 1951,
the Protocol Relating to the Status of Refugees of 1967, and the non-refoulement
principle. The legal instruments consist of directives, regulations and decisions
that cover many issues and that in most cases provide answers to emerging prob-
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lems and issues. Most recent are the European Council decisions and proposed
regulations that addressed the European migration crisis. EU secondary law
has a profound impact on national asylum policy, since it must be transposed
to domestic legislation in the context of procedures, reception, treatment, and
protection of refugees. The member states’ close cooperation on asylum is framed
by the Lisbon Treaty, which transformed the measures on asylum into a common
policy.

Institutional. While from a legal point of view the milestone for European
asylum policy was the Treaty of Lisbon, from an institutional point of view the
milestone was the Treaty of Amsterdam, which shifted visa, immigration and
asylum policy from the EU’s intergovernmental third pillar to the first pillar
and provided EU institutions with new competencies in asylum and migration
policy. The Lisbon Treaty changed the way the Council of the European Union
decides in the immigration and asylum area from the unanimity required by
the Treaty of Nice to qualified majority voting. That is, individual member states
have no veto power on asylum and immigration and must accept decisions even
if they are contrary to their interests. What is more, the institutional dimension
of European Asylum policy is strongly influenced by the interplay between
supranational and national governance (Nancheva, 2015; Langford, 2013). While
member states are bound by European regulations, they are reluctant to further
“Europeanize” asylum due to their fears of losing sovereign control over such
a sensitive issue as immigration.

Functional. The aim of EU asylum policy is to harmonize asylum procedures
in member states by establishing common asylum arrangements. This work
was initiated in 1999. During the next six years (1999-2005), several legislative
measures harmonizing common minimum standards for asylum were adopted.
These include the Temporary Protection Directive that allowed for a common
EU response to a mass influx of displaced people unable to return to their
country of origin (EU, 2001) and the creation of the European Refugee Fund
(EU, 2007) aimed at strengthening financial solidarity between member states.
The establishment of the new common European asylum system — CEAS' — was

! The present rules of the Common European Asylum System (CEAS) consist of the following
elements: 1/ the revised Asylum Procedures Directive seeks to improve decision-making in the area
of asylum; 2/ the revised Reception Condition Directive aims to improve and harmonize reception
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completed in 2013 with the adoption of the amended Dublin Regulation and the
Regulation on Eurodac — European Dactyloscopy. European regional governance
also includes the protection of the EU’s external border. Despite the fact the main
responsibility still rests with states, some competencies in this area have been
granted to Frontex. Its main responsibility is to facilitate cooperation between
border authorities in member states. While not considered a part of the CEAS,
it plays an important role in border management and fighting against illegal
migration fueled by people smuggling.

Unlike the EU, ASEAN does not have an extensive regional migration govern-
ance model. It is limited to regulations on labor mobility between member states
that cover selected categories of skilled persons for limited periods of time and
limited market access (Levenex & Panizzon, 2013). Since ASEAN remains an
intergovernmental organization, there are no institutions or bodies responsible
for the creation, monitoring, implementation, or enforcement of regional asylum
or immigration policy. What is more, there is no division between internal and
external migration but rather between economic and forced migration (Petchara-
mesree, 2016). This does not mean, however, that there is no cooperation in the
migration area. As with the previous analysis of the EU, the legal, institutional and
functional dimension of ASEAN regional migration governance will be assessed.

Legal. The legal basis for ASEAN’s regional migration governance can be divided
into two categories. The first consists of regulations on trade, services, and
investments, where the problem of labor mobility is addressed. It includes the
Framework Agreement on Services (ASEAN, 1995), which stressed the need for
a freer flow of labor and professionals among member states, the Agreement on
Movement of Natural Persons (ASEAN, 2012a), where the mobility is linked to
trade and investments, the Mutual Recognition Arrangements for professional
services (Engineering 2005, Nursing 2006; Architectural 2007, Surveying Quali-
fication 2007, Dental 2009, Medical 2009, Accountancy 2009, Tourism 2012), and

conditions (humanitarian and material) offered to asylum seekers in the entire EU; 3/ the revised
Qualification Directive seeks to clarify and harmonize the conditions of granting protection; 4/ the
regulation on establishing the European Asylum Support Office; 5/ the revised Dublin Regulation to
establish the responsibility of member states for processing asylum application (first member state
the asylum seeker reaches); and 6/ the revised Eurodac Regulation to create an EU database of the
fingerprints of asylum seekers to avoid the multiplication of asylum application by a single asylum
seeker in different states.
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the Declaration on Protection and Promotion of the Rights of Migrant Workers
(ASEAN, 2007) signed in 2007 by ASEAN leaders (not yet ratified).

The second category is regulations that address the human rights dimension
of migration, however, as Petcharamesree argues, “[...] although ASEAN has
shown commitment to human rights and international law the political will to
address [it in the contexts of] forced migration is not yet present” (Petchara-
mesree, 2016, p. 181). This category includes the ASEAN Declaration Against
Trafficking in Persons, Particularly Women and Children (ASEAN, 2004), and
the ASEAN Human Rights Declaration (ASEAN, 2012b). Both documents oper-
ate according to the main ASEAN principle of respect for state sovereignty and
non-interference in internal affairs and, therefore, the way they are interpreted
and implemented depends on individual member states. What is more, most
ASEAN member states are not signatories to the UN Refugee Convention (the
exemptions are Philippines and Cambodia) and its Protocol meaning that, from
the legal point of view, the problem of asylum seekers and refugees does not exist
in ASEAN regional migration governance.

Institutional. The commitment to the principle of non-interference in internal
affairs determines the institutional dimension of ASEAN cooperation in the
migration area. Unlike the EU, there are no regional institutions responsible
for addressing a regional migration crisis. The authority still rests with national
governments, yet there are examples of institutionalization of cooperation in
the form of ASEAN Commissions on the Promotion and Protection of the
Rights of Women and Children and on Human Rights. It should be stressed,
however, that both have an intergovernmental character and operate under
the non-interference in internal affairs principle (Petcharamesree, 2016, pp.
183-184).

Functional. The reluctance of ASEAN member states to establish a supranational
framework for addressing the regional migration crisis is balanced by their
involvement in broader regional cooperation. The Bali Process, established in
2002 as a wider Asia-Pacific framework, gathers not only all ASEAN member
states but also the ASEAN Secretariat as an observer. This process sought to
address the issue of people smuggling and trafficking, yet its value lay in assisting
states cope with illegal migration by adopting international asylum management.
It is argued that it has contributed positively to finding regional responses to
the 2009 “mini migration crisis” in Southeast Asia (Petcharamesree, 2016, pp.
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183-185). Since all ASEAN member states recognize that illegal migration and
refugee protection require regional solutions, the consensual mechanism based
on support and encouragement rather than imposition of constraints on national
sovereignty could better facilitate regional cooperation.

RESPONSES TO THE MIGRATION CRISIS

Despite different models of regional migration governance, the EU and ASEAN
undertook concrete actions to address and solve the migration crisis in Europe
and Southeast Asia. The analysis of the responses is organized around three
issues: the perception of the problem, the actions taken to solve it, and the results
of those actions.

PERCEPTION OF THE PROBLEM

EU. At the beginning, the migration crisis was perceived as a humanitarian
problem that needed more decisive action in rescuing migrant boats. This inter-
pretation dominated public discourse at the European and national level until the
terrorist attacks in Paris in November 2015, when a new “security” interpretation
was added. At the national level, in most EU member states the problem was
interpreted as a humanitarian challenge yet, from the very beginning, it was also
viewed as a security challenge in some — Hungary, Czech Republic, Slovakia, and
later Poland, Bulgaria, Denmark, Austria, and the Netherlands. The interpretation
of the migration crisis has strongly polarized public opinion in most EU member
states and raised support for anti-immigration movements.

ASEAN. The Rohingya migration crisis in Southeast Asia was interpreted both as
a humanitarian and security problem by the most affected ASEAN member states
— Thailand, Malaysia, and Indonesia. The discovery of mass graves in southern
Thailand followed by the rescue of 2000 boat people by Indonesia and Malaysia
drew public attention to the Rohingya problem as a humanitarian challenge.
However, despite sympathy for the Rohingya, the humanitarian aspects of the
crisis were competing with security rhetoric fueled by allegations that the migra-
tion of Muslim Rohingya raised the challenge of Islamic terrorism in the region
(Wolf, 2015). At the national level, the “security” interpretation of the Rohingya
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crisis prevailed. At the ASEAN level, it was interpreted as a political challenge
that could be solved through political dialogue rather than political pressure.

ACTIONS TAKEN TO SOLVE THE PROBLEM

EU. At the EU level, the actions taken concentrated on four issues: physical
influx of migrants, the protection of the EU’s external border, asylum procedures
according to CEAS, and maintenance of the internal free movement of people
granted by the Schengen Agreement. Four types of actions were taken to deal
with the physical influx of migrants:
- rescue operations aimed at boat migrants;
- enhancing the European solidarity quota system to help the states (Italy,
Greece, Hungary) where the largest groups of immigrants had arrived;
- arelocation mechanism sought to share the burden of arriving immi-
grants between EU member states;
- agreements with and support for third-countries (Lebanon, Turkey,
Jordan).
Actions regarding the external border concentrated on three problems:
- strengthening the border;
- regaining control of external borders, including effective fighting against
people smuggling;
- external border management, including effective registration of migrants
and creating hotspots where migrants could be registered.

On October 15, The European Council decided on strengthening the EU’s
external borders to include an integrated border management system that will go
beyond the current Frontex mandate and the addition of hundreds of additional
border guards to secure hotspot areas in Greece and Italy. On February 18-19,
2016, the European Council decided to improve external border management,
including the need to gradually get back to a situation where all Members of the
Schengen area fully apply the Schengen Borders Code, and to make hotspots fully
functional. There was also discussion at the Justice and Home Affair Council on
creating a European border and coast guard. The main objective of the European
border guard would be to ensure and implement, as a shared responsibility,
European integrated border management at the EU’s external borders. It would
consist of a European Border Guard Agency and national authorities responsible
for border management. The European Border and Coast Guard became fully
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operational in October 2016 (EC, 2016). Since the beginning of the migration
crisis, the EU has initiated operations to fight people smuggling. The EU action
plan against migrant smuggling was adopted on May 27, 2015. One month later,
the EU launched the EUNAVFOR Med (later Sophia operation), naval opera-
tion against human smugglers and traffickers in the Mediterranean. Part of the
solution was an agreement with Turkey.

In the case of asylum procedures, the EU discussed reforming the Com-
mon European Asylum System. On April 6, 2016, the European Commission
presented a project for reform that identified five areas where the CEAS should
be changed: adoption of a distribution of migrants mechanism to insure fairness
and solidarity in responsibility (change the first state obligation?); replacement of
the Asylum Procedures Directive and Qualification Directive with new regula-
tions setting standards on asylum procedures to help eliminate asylum shop-
ping; preventing secondary movement within the EU by making certain rights
conditional upon registration, fingerprinting, and staying in the country assigned
to the applicant; broadening the European Asylum Support Office mandate by
giving it new competencies in policy-implementing and operational (distribution
mechanism, harmonization of standards); and reinforcing the Eurodac system.
The negative reaction expressed by some member states to the proposal proved
that there is strong opposition to the direction of the European Commission’s
reform proposal.

With respect to the maintenance of Schengen, the EU adopted internal border
controls. On May 12, 2015, the Council of the EU adopted a recommendation
that allows for the continuation of temporary internal border controls in
exceptional circumstances. Austria, Germany, Denmark, Sweden, and Norway
could maintain temporary border controls at specific places on their borders for
a maximum period of six months. The restoration of border controls by different
European states due to the migration crisis puts the Schengen Agreement into
question.

ASEAN. The actions taken at the regional level to solve the migration crisis
are described by some experts as “regional deterrence” rather than “regional
cooperation” (Mathew, 2015). They concentrated on managing the crisis rather
than addressing its root causes. There was little cooperation and the states make
decisions unilaterally. Most of the actions taken reflected the security perception
of migration crisis: boats were sent back, and migrants were detained, deported,
or located in special camps. There were two ASEAN special meetings devoted to
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the migrant crisis, in May and December 2015, attended by 17 and 18 regional
states, respectively. The results of those meetings included the temporary accept-
ance of boat people by Indonesia and Malaysia, intensification of search and
rescue operations, assistance to states dealing with the crisis, creation of legal
channels for migration, financial support for the International Organization for
Migration, and launching an information campaign addressing the problem
of illegal migration. Since these were proposals and recommendations, their
implementation depended on the political will of the involved states. The pro-
cess of migration crisis solving was included into the institutional framework
of ASEAN Ministerial Meetings on Transnational Crime - AMMTC. Two
meetings were organized in that format: Emergency AMMTC on July 2015, and
10" AMMTC on September 2015 in Kuala Lumpur, Malaysia. The outcome of
those meetings was the Kuala Lumpur Declaration on Irregular Movements of
Persons in Southeast Asia (ASEAN, 2015), in which, apart from the insignificant
commitments, regarding the deepening of knowledge and the dissemination of
information on the crisis, ASEAN member states agreed on establishment of
Special Task Force to respond the crisis and emergency situation arising from
irregular movement of persons in Southeast Asia, as well as establishing trust
fund administered by ASEAN Secretariat for voluntary contribution to support
humanitarian operations addressed to migrants. There was no addressing of
the main source of migrant crisis and no “finger pointing” in the Declaration.
What is more, in its preamble the parties expressed their highest concern to
the impact of irregular migration on the national security of certain countries,
namely Malaysia, Myanmar (sic!), Thailand and Indonesia (ASEAN, 2015).

RESULTS OF THE ACTIONS TAKEN

EU. The actions taken by the EU institutions proved inadequate in solving the
migration crisis. The biggest failure was the relocation process. Through the
end of 2015 only 272 migrants had been relocated and by September 2017,
the deadline for implementation, only 29,000 of the planned 160,000 had been
relocated. The other failure was the naval operation against people smuggling
that was transformed into a rescue operation. Instead of fighting the smugglers,
EU naval forces became their “partners” in transfer of illegal migrants to Europe.
The attempts to reform the CEAS also faced strong opposition from member
states. There is no consensus on the depth of reform. For some member states,
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the European Commission propositions go too far and interfere with state sov-
ereignty. In contrast, full compliance was achieved in external border control.
All EU members recognized the need to strengthen the external border and
demonstrated the will to cooperate. It should be emphasized, however, that the
highest impact on slowing down the migrant inflow to the EU were decisions
made by individual states located along the Balkan route (Macedonia, Serbia,
Hungary, Croatia, Slovenia, and Austria) to close their borders to illegal migrants
and the agreement signed with Turkey.

ASEAN. The actions taken at the regional level aimed to solve the Rohingya
crisis in Southeast Asia have also proven inadequate. The biggest failure was
ASEAN?s inability to develop a common response to the evident violation of
human rights in Myanmar that fueled the crisis. The framework of the ASEAN
Human Rights Declaration was not used, even though its adoption prove the
ASEAN member states de facto recognize refugee protection as a human right.
Instead they chose the framework of the ASEAN Declaration Against Trafficking
in Persons, Particularly Women and Children, as a way to address the security
dimension of the migration crisis and “safer” option in the non-interference prin-
ciple context. ASEAN’s political potential to play a greater role in constructing
a long-term solution to Myanmar’s domestic ethnic problems remained unused
(Farzana, 2015). The crisis highlighted the unwillingness to go beyond the non-
interference principle. Ultimately, the priority given to unilateral solutions was
finally overcome when the negative consequences of illegal migration, especially
on the security side, were realized by the states, however, the actions taken did
not solve the problem or stop the boat migration in the Southeast Asian region.
Two years later, in 2017, more than 700,000 Rohingya minority members fled
from Myanmar to Bangladesh.

CONCLUSIONS

The analysis of the EU and ASEAN responses to the migration crisis indicate that
regional solutions proved ineffective. Despite substantial differences between the
EU and ASEAN, regional migration governance model was neither able to deliver
tools for the effective control and management of the massive inflow of illegal
migrants nor to solve the problem at its roots. In the case of EU, the slowing
down of the migrant influx was not due to decisions taken at the European level,
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but rather to those of individual states that had decided to protect their borders
and control their own territory. The question of root causes of the migrant crisis
(conflicts in Syria, Iraq, Afghanistan, poverty and lack of perspectives in African
states) was not a major issue in a process of migration crisis solving in 2015 and
2016. In the case of ASEAN, mixture of internal and external constraints made
it impossible to address both the humanitarian and political dimension of the
problem. On the one hand, the lack of the legal framework on refugee or illegal
migration made impossible addressing human aspects of migration crisis in
a proper way. What is more, “without a commitment to a principled bottom
line, it will be [from today’s perspective, it was indeed — K.M.-M.] difficult to
achieve regional cooperation on refugee issues” (Mathew, 2015). Only two from
ten ASEAN member states are parties to the 1951 Convention on Refugee Status
and the Protocol. On the other hand, the issue of sovereignty, ethnic composition
and economic development differences resulted in an inability to go beyond the
non-interference principle, what in a case of 2015 Southeast Asia migration crisis
made impossible the simplest solution - to solve the Rohingya crisis at its roots,
i.e., Myanmar policy towards Rohingya minority.

The comparison of the migration governance frameworks and responses of
the EU and ASEAN allows us to answer the research questions posed in the
introduction. Why did the EU and ASEAN prove ineffective in dealing with 2015
migration crisis, despite different legal, institution and functional governance
frameworks in migration? And why the process by which both organizations
made their decisions was so similar? The empirical analysis has revealed that
national governments rather than regional organizations are still the key play-
ers in addressing migration problems, and the failure of collective responses
to regional migration crises can be interpreted as a function of the national
governments’ fears of undermining their sovereign control over the key ele-
ments of statehood: people and territory. In the case of the European Union the
main problem was a tendency to “Europeanize” asylum and immigration policy.
The pursuit by European supranational institutions to broaden their mandate
at the expense of national governments and forcing solutions that did not take
into consideration interests of member states can be perceived as the biggest
obstacles to common and solidarity actions. Most of the member states saw
costs and problems rather than tangible benefits and the solutions proposed by
the European institutions interfered deeply with state sovereignty. The European
bureaucrats claimed the right to directly influence the states’ ethnic composition,
identity or culture. The aspiration of the European Commission to manage the
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crisis in a technocratic way where the member states were treated as implemen-
tation tools created huge political tension and resistance towards a common
solution. “Too much” integration led to a political crisis in which member states
wanted to secure their position as the main political agents.

While the failure of “too much integration” can be considered in negative
terms — as avoidance of the further broadening of the EU competencies in migra-
tion at the expense of member states, the failure of “too little integration” can be
perceived in positive terms — as a tendency to secure existing status quo, with
dominant position of member states, fueled by the fears of creating precedents
that will challenge the essence of ASEAN.

ASEAN's failure to address migration crisis can be interpreted as a mirror
reflection of the problems faced by the EU - the inability to move beyond the
principle of respect for state sovereignty and non-interference in internal affairs.
ASEAN is bound by rules that make reaction to human rights abuses committed
by its member states impossible. This lack of political will and commitment
exposed the weakness of ASEAN’s reaction. The lack of illegal migration and
refugee governance framework under which the member states would be obliged
to take decisive actions, including political pressure and sanctions, etc., towards
members that violate international law and human rights, make regional coop-
eration on refugee issue difficult and limited. Instead, ASEAN member states
prefer “quiet diplomacy” that allows violators to save face. The emphasis on state
sovereignty and the non-intervention policy is the main impediment to regional
cooperation in the ASEAN context. The creation of a regional immigration gov-
ernance framework does not necessarily mean adoption of European patterns,
but rather one that would allow for new interpretations of non-interference
principle in the face of humanitarian crises.

What is interesting and to some extent common to the EU and ASEAN, is
that states’ willingness to cooperate and take collective action increased when
proposed actions reflected the security dimension of the migration crisis. In the
EU context, actions to strengthen border control, to establish European border
and coast guards, to improve migrants’ registration procedures and information
sharing, or to solve the problem at its source have gained more support from
all member states than the relocation mechanism that was perceived as a policy
undermining national security and contributing to EU internal tensions. The
same can be said about ASEAN, where the security perception of the Rohingya
crisis rather than its humanitarian dimension urged states to cooperate more
closely.
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Is there a necessary level of integration to effectively address regional migra-
tion crises? The answer to this question will not satisfy those who seek break-
through ideas. The analysis demonstrated that in the context of 2015 migration
crisis the important issue is not how different the institutional structures of the
EU and ASEAN are, but rather how similar the decision-making process or bal-
ance of power within the organization is. Regardless of the extent of integration,
the member states’ ability/inability to take collective action is highly motivated
by individual political interests, calculations, social fears, ideology, public
opinion polls, election calendar, values accepted or problem perception. This
is symptomatic especially in the EU case where, despite the most advanced and
comprehensive migration governance framework, failure or success of actions
depended strongly on individual member states’ political will. It leads to the
conclusion, which is also an answer to above-mentioned questions: “too much”
or “too little” integration is irrelevant because effectively addressing regional
migration crises does not need any level of regional integration, rather high
levels of political will and commitment.
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