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Summary: Almost two years ago, Europe, and we can say the whole world, was hit by one of the biggest refu-
gee crises triggered by the war in Ukraine. This refugee crisis affected the neighbouring countries most of all,
first and foremost Poland, and brought with it many humanitarian, economic and social problems. With the
generous help of the neighbouring states and the international community, but especially Poland, it has been
possible to manage this crisis. However, over time, the refugee crisis has also brought many questions and
problems to the religious sphere. Questions have arisen about the celebration of the holy mystery of baptism
and the inclusion of refugees in a particular church or in a church sui iuris, as well as their canonical status and
the celebration of the initiation sacraments and marriage. Some of these questions are answered by canon law
and the regulations of the various bishops’ conferences, but some also need pastoral wisdom. These faithful
are also faced with another problem, namely the great danger of losing their Eastern identity since they mostly
live on the territory of the Latin Church. Therefore, there is a great call for the whole Church and the individual
Churches sui iuris to help these refugees, first and foremost through the clear observance of the canonical
norms and the regulations of the individual episcopal conferences, to preserve the Eastern patrimony, which
expresses the richness of Christ’s Church. In view of all these circumstances, the Church should seek and pro-
pose solutions to these problems, bearing in mind the canonical principle of Salus animarum suprema lex.
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Streszczenie: Prawie dwa lata temu Europe, a nawet mozna powiedzie¢, ze i caly Swiat, dotknat jeden z naj-
wiekszych kryzyséw uchodzczych, wywotany wojna na Ukrainie. Kryzys uchodzczy objat przede wszystkim
kraje sasiednie Ukrainy, w tym zwtaszcza Polske, i przyniést ze soba wiele problemédw humanitarnych, gospo-
darczych i spotecznych. Dzieki hojnej pomocy panstw sasiednich, spotecznosci miedzynarodowej, a w szcze-
golnosci Polski, udato sie opanowac zaistniata sytuacje. Jednak z czasem kryzys uchodzczy przynidst takze
wiele watpliwosci i probleméw w sferze religijnej. Pojawily sie pytania o celebracje Swietej tajemnicy chrztu
i wigczenie uchodzcéw do Kosciota partykularnego lub Kosciota suiiuris, a ponadto o ich status kanoniczny oraz
celebracje sakramentoéw inicjacji i matzenstwa. Na niektére z postawionych pytan odpowiada prawo kanonicz-
ne i rozporzadzenia roznych konferencji biskupich, ale cze$¢ wymaga réwniez madrosci duszpasterskiej. Wierni
Ci s zagrozeni takze innym problemem, a mianowicie niebezpieczenstwem utraty swojej wschodniej tozsamo-
$ci, poniewaz w wiekszosci przypadkdéw zyja na terytorium Kosciota tacirskiego. Dlatego pojawito sie wielkie
wezwanie dla catego Kosciota, jak réwniez dla poszczegolnych Kosciotéw suiiuris, aby poméc tym uchodzcom,
przede wszystkim poprzez jasne przestrzeganie norm kanonicznych i przepiséw poszczegdlnych konferencji
episkopatéw w celu zachowania wschodniego dziedzictwa, ktére wyraza bogactwo Kosciota Chrystusowego.
Biorac pod uwage wszystkie te okolicznosci, Kosciét powinien szukac i proponowac rozwigzania zasyganlizo-
wanych problemdw, majac na uwadze kanoniczng zasade Salus animarum suprema lex.

Stowa kluczowe: Kosciot, CCEO, CIC, przynaleznos¢ obrzadkowa, status kanoniczny, Kosciodt sui iuris, Kosciot
prawostawny
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Pesiome: MouTn fBa roga Hasag EBpona, a MOXHO cKa3aTb 1 BECb MUP, CTONIKHY/IMCb C OAHUM U3 KPyMHen-
LUMX MUTPALMOHHBIX KPU3MCOB, BbI3BaHHbIM BOWHOW B YKpauHe. MurpaumoHHbIf KpU3nC 3aTPOHY B NepByto
ouepefb cocefiHne C YKpPauHOW CTpaHbl, 0cO6eHHO [Monblly, 1 NprHeC C cO6O MHOXECTBO rYMaHUTapPHbIX,
3KOHOMUYECKUX U coumanbHbiX Npobnem. bnarogapa Leapoit NOMOLLY COCeHUX CTPaH, MeXAyHapoaHOro
coobLecTsa 1, B YaCTHOCTW, MMonbLuy, chTyauuio yaanoch yaepxatb nog KoHtponem. OfHako co BpemeHeM
MWTPALIMOHHbIV KPU3MC TaKKe NMOPOAUI MHOXECTBO COMHeHUIA 1 Npobnem B pennrnosHon chepe. BosHuknm
BOMPOCh! O NPa3HOBaHNM CBALLEHHOTO TaHCTBa KPELLEHNA 1 O BKIIOYeHNM 6exeHLeB B OTAeNbHY10 LiepkoBb
nnu LiepkoBb sui iuris, a Takke 06 UX KAHOHNYECKOM CTaTyce 1 Npa3fHOBaHNMN TaHCTB KPeLeHUs, MUPOMom-
asaHuA 1 EBxapuctiu, a Takxe 6paka. Ha HekoTopble 13 NMocTaBfieHHbIX BOMPOCOB OTBEYaeT KaHOHMYecKoe
NpaBo 1 NOCTaHOBEHUA Pa3NNYHbIX KOHdepeHLUii enmncKonoB, HO HEKOTOpPble TakKe TPebyHoT NacTbIPCKOM
MYAPOCTY. DTUM BEPYIOLMM YrpoxaeT 1 Apyras npobnema, a MIMEeHHO OMacHOCTb MOTEPATb CBOK BOCTOUHYIO
NAEHTUYHOCTb, MOCKO/NbKY OHV B OCHOBHOM XMBYT Ha TeppuUTOpUn NaTuHckon Liepksu. MosTomy BO3HUK Benu-
K1 Npu3bIB Ko Bcel Liepkay, a TakKe K oTaenbHbIM LiepKBaMm sui juris, noMmoub 6exeHLam, Npexae BCero, YeTKO
cobnopasn KaHOHVYEeCKNe HOPMbI 1 MpaBwsia OTAeNbHbIX KoHpepeHLM encKonoB, COXPaHUTb BOCTOYHOE Ha-
cnefine, KOTopoe BbipaxaeT 6oratcTBo Liepksu Xprctosoli. MprHMMan BO BHIMaHWe BCe 3T 06CTOATENbCTBa,
LlepkoBb fjomkHa UCKaTb W NpefJiaraTb PeLLeHNA BO3HUKLLVX MPobsiem, MOMHA O KaHOHUYECKOM MpuHLMNe
Salus animarum suprema lex.

KnioueBble cnoBa: Liepkosb, Codex Canonum Ecclesiae Orienalium (CCEO), Codex luris Canonici (CIC), pernctpaums
B LlepkBu, KaHOHMYeCKni cTaTyc, LilepkoBb sui iuris, MpaBocnaBHas LiepkoBb

Pestome: Maiixxe ABa poKu ToMy EBPOMY i, MOXHa CKa3aTu, BeCb CBiT Bpa3una OfHa 3 Hanbinbwmux Kpus 6i-
XKeHLUiB, crnpuumHeHa BilHo B YKpaiHi. Kpu3a 6ixkeHUiB 3auenuna Hacamnepen cycifHi 3 YkpaiHoto KpaiHu,
30Kpema lNonblLyy, i npuHecna 3 coboto 6arato rymaHiTapHUX, eKOHOMIUHWX i coLiafibHMX Npobnem. 3aBasaKu
weApi JONOMO3i CyCifiHiX KpaiH, MiXXHapOoAHOT cninbHOTU Ta lNonbluyi 30Kpema, CUTyauito BAanoca B3ATv nig
KOHTposb. OfiHaK 3 Yacom Kpm3sa bikeHLiB NpuHecna Takox 6arato CymHiBiB i npobnem y peniriiHin coepi.
BVHUKNM NUTaHHA LOJO YAINEHHA CBATOI TalHU XPELLEeHHA Ta iHKopropaLii 6ikeHLiB y KOHKpeTHWI KocTen
abo KocTen sui iuris, a TaKOX LOAO IXHbOTO KaHOHIYHOIO CTaTyCy Ta YAiNeHHs TalHCTB iHiuiauii Ta wnoby. Ha
[eAKi 3 NoCTaBNeHVX NUTaHb Ja€ BiAMNOBIAb KAHOHIYHE NPABO i AEKPETN Pi3HUX ENUCKOMCHKNX KOHbEPEHLiA,
ane pesKi TaKOX BUMaratoTb [yLnacTnpcbKoi MyapocTi. Liyim BipHMM 3arpoxye Takox iHLa npobnema, a came
Hebe3neKa BTPaTW CBOEI CXifHOT iAEHTUYHOCTI, OCKINIbKI BOHY 34e6iNbLlIOro XuByTb Ha TepuTopii JTaTUHCbKOro
KocTeny. Tomy BUHWK BENIMKNIA 3aKUK [0 3aranbHOro Kocrteny, a Takox 0 OKpeMUx KOCTeniBs sui iuris gonomor-
TV UMM GiPKeHLAM, Hacamnepeq YiTKo JOTPYMYIOUMNCh KaHOHIUHX HOPM i NMONOXEHb OKPeMnX EMMNCKOMCbKIX
KoHdepeHLin, wob 36epertu cxigHy cnaaLinHy, ska Brupaxkae 6aratctso Xpucrtosoro Kocteny. bepyun go ysaru
BCi Ui 06CcTaBMHY, KocTen NOBMHEH LyKaTW i IPONOHYBATW PilleHHA Npo6neMm, WO BUHWUKAY, MamATaloumn npo
KaHOHIYHWI NpuHUMN Salus animarum suprema lex.

Knrouosi cnosa: Kocten, CCEO, CIC, peecTpauis y KoHKpeTHoMy KocTeni, KaHOHiYHMIA cTaTyc, KocTen sui iuris,
MpaBocnasHuin Kocten

Introduction

We are currently facing the second anniversary of the bloody war waged by the
Putin regime against Ukraine, and we continue to see the killing of innocent peo-
ple, resulting in an ongoing humanitarian catastrophe. Russia’s full-scale military
aggression in Ukraine is leading not only to death and human suffering but also to
the destruction of infrastructure, cultural and historical monuments, i.e. material
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objects, and, consequently, to the deterioration of Ukraine’s economic situation.! At
the beginning of the war, many refugees from Ukraine assumed that the war would
end quickly and that they would be back home in a month or so. But the reality
is different. Nearly seven million people,> mostly women and children, are today
forced to seek refuge from war to save their lives. The international community
and the states that have been affected by the refugee crisis, especially Poland, have
made enormous efforts to help solve this problem and provide everything neces-
sary to deal with this crisis and subsequent integration into society. The Church,
of course, together with other humanitarian organisations, was the first to provide
aid. At the same time, it continues to strive to provide not only material aid but,
first and foremost, spiritual support and care to these believers under the rules of
law and other regulations. This issue is very broad and variable because the refu-
gees coming from Ukraine belong to different Orthodox Churches, the Orthodox
Church under the jurisdiction of the Moscow Patriarchate, the Orthodox Church
of Ukraine, the Ukrainian Greek Catholic Church sui iuris and various religious
communities. This article discusses the celebration of the initiatory holy mysteries
of penance and marriage by these faithful.

1. Initiatory Holy Mysteries — an introduction to the life of the Church

Christian worship is an expression of the inner feeling by which believers acknowl-
edge God and all that belongs to the sphere of the sacred. In an objective sense, wor-
ship is a set of liturgical acts by which the believer pays homage to God. Christian
worship thus becomes an outward expression of faith in God as Creator and Lord
of all things.’?

By the very name divine cult, especially the sacraments, the legislator in this
16th title wants to emphasise the need to conform to the Eastern mindset accord-
ing to which the holy mysteries, and especially the Eucharistic sacrifice, cannot
be properly distinguished from the divine cult. The holy mysteries are, above all,

1 W. Jakubczak, Use of Genocide by the Russian Federation in the Conduct of Hybrid Activities and War-
fare in Ukraine, Studia Prawnicze KUL 2023, no. 4, p. 83.

2 Eurostat Statistics Explained: Eurostat published statistics on the number of refugees from Ukraine
benefiting from the Temporary Protection Mechanism as of November 2023, https://www.consilium.
europa.eu/en/infographics/ukraine-refugees-eu/ [access: 22.01.2024].

3 W.A. Bleiziffer, Il culto dei santi, delle sacre icone o delle immagini e delle reliquie: aspetti disciplinari
e teologici, Theologos. Theological Revue 2018, vol. 20, no. 2, pp. 12-28.
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a theophany of the Holy Trinity; therefore, by celebrating and conferring the holy
mysteries, the Church, through her ministerial priesthood based on the Holy
Spirit, places herself before the ministry of Christ and unites herself to the divine
and perfect liturgy, which is celebrated there in the perpetual adoration of the
Holy Trinity.*

The Church’s liturgical lexicon, referring to the Latin initiatio, speaks of an initi-
ation into a religious community in a special rite. This initiation has three parts: the
symbolic rupture of the previous state, the actual change of the previous state and
the initiation into the new state.’

The prescription of Can. 667 CCEO states that the Church is obliged to confer
the holy mysteries to communicate the mysteries of Christ under a visible sign, and
because in them “our Lord Jesus Christ sanctifies men by the power of the Holy
Spirit, so that they may become true worshippers of God the Father, and inculcates
them in himself and in the Church, his body”. The holy mysteries, then, are above
all the mysteries of Christ, all that He has done on earth to carry out the plan hid-
den from all ages in God who created all things (Eph. 3, 9-11): to “unite in Christ
all things in heaven and on earth” (Eph. 1, 10), to present us “holy and blameless
before His face in love” (Eph. 1, 4).°

The complete authority for arranging the public worship of God following
Cann. 657 and 668 § 2 CCEO lies with hierarchs who head the Church sui iuris.
According to the prescription of Can. 669 CCEO, it should be stated that the
holy mysteries are sacraments of Christ, sacraments of the Church, sacraments
of faith, sacraments of salvation and sacraments of eternal life,” and belong to
the divine treasure of the universal Church. Therefore, the supreme authority
of the Church alone is enough to decide what is required for the validity and
permission of the celebration of the various holy mysteries as prescribed in
Cann. 42-54 CCEO.?

4 D. Salachas, De culto divino et praesertim de sacramentis, in: Commento al Codice dei Canoni delle
Chiese Orientali, eds. P.V. Pinto, Citta del Vaticano 2001, p. 551. Cf. A Guide to the Eastern Code.
A Commentary on the Code of Canons of the Eastern Churches (Kanonika 10), eds. G. Nedungatt,
G. Ruyssen, Rome 2020, p. 657.

5 M. Tka¢, Na ceste do chrdmu - inicidcia krestana, PreSov 2018, p. 43.

6 Kongregacia pre vychodné cirkvi, Instrukcia na aplikdciu bohosluZobnych predpisov Kédexu kinonov
vychodnych cirkvi, Roma 1998, p. 34.

7 Ch. Schénborn, Die Katholische Lehre von den Sakramenten nach dem Katechismus der Katholischen
Kirche, in: Ius et Iustitia Acta VI. Symposii iuris canonici anni 1996, Spisské Podhradie 1997, p. 64.
Cf. A Guide to the Eastern Code..., p. 589.

8 Cf. [I. Hegywnrarr, ITymistux no Cxionomy Kodexcy. Komenmap do Kodexcy Kanonie Cxionux Llepkos,
JIbBiB 2008, p. 411. Cf. A Guide to the Eastern Code..., p. 589.
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At the Second Vatican Council, the Catholic Church made a decisive shift in
its attitudes in its efforts to bring the divided Christian world together. In fact,
what is at stake here on the part of the Catholic Church is the realisation of an
entirely new view of non-Catholic Christian churches and ecclesial communi-
ties.” At the Council, the Catholic Church recognised the freedom of human con-
science and freedom from all compulsions against one’s conscience, as stated in
Dignitatis Humanae."

Because we are currently facing a very delicate and complex problem, which is
the celebration of the holy mysteries by refugees from Ukraine. How should the
Catholic Church proceed when the faithful of the Orthodox Church come asking
for the holy mystery of baptism to be conferred. We will look for an answer to these
questions in the prescriptions of law and particular norms.

2. Enrolment in a sui iuris or Orthodox Church

As a result of the war, many believers from Ukraine found themselves in a country
outside the structures of the Ukrainian Greek Catholic Church or other Eastern
Catholic Church sui iuris. But there may also be a situation where there is only one
personal Eastern Catholic parish in the country or a mission for Eastern Catholics
in a Latin parish, or only a Latin parish, and the faithful come asking for the confer-
ral of the holy mysteries of initiation or matrimony."" In such a situation, it must be
borne in mind that the Eastern Catholic celebrant is governed by the CCEO and the
Latin celebrant by the CIC and the regulations issued by the various episcopal con-
ferences on such matters. Of course, both codes introduce the new principle that
with the reception of baptism comes, by right, the enrolment of everyone in a par-
ticular Church sui iuris, i.e. by receiving baptism, everyone belongs to the Church
sui iuris to which the Catholic father belongs.'> According to the previous legisla-

9 E Citbaj, Cirkev nie sti steny a strecha, ale viera a Zivot..., PreSov 2010, p. 207.

10 Sacrosanctum Concilium Oecumenicum Vaticanum II, Declatatio de libertate religiosa Dignitatis hu-
manae (7.12.1965), no. 4, Acta Apostolicae Sedis (hereinafter: AAS) 58 (1966), https://www.vatican.
va/archive/hist_councils/ii_vatican_council/documents/vat-ii_decl_19651207_dignitatis-humanae_
en.html [access: 22.01.2024].

11 Cf. A. Tanaciitayk, Kanoniune npaso. Cxionux Kamonuuvkux Llepxos, JIssis 2019, p. 270.

12 A Guide to the Eastern Code..., pp. 141-142.

STUDIA PRAWNICZE KUL 2(98) 2024

137



Jurij Popovic

tion, under Can. 98 § 1 CIC 1917 and Can. 6 motu proprio Cleri Sanctitati of 1957,
it was the liturgical rite of baptism that marked, as a rule, the inscription in the rite.”®

According to the new principle, more ecclesiological registration is made in
a particular Church sui iuris or the Latin Church rather than in an Order." It is not
a rite, but the Church sui iuris constitutes the juridical person represented in all le-
gal acts by the one who presides over it. The distinguishing factor for enrolment in
a Church sui iuris is that the parents, in particular, belong to that Church sui iuris.
Consequently, according to the law, the liturgical rite of baptism should correspond
to the rite of the Church sui iuris, in which the baptised person is by right to be
enrolled, not vice versa.”

By the Apostolic Letter De Concordia inter Codices in the form of a motu pro-
prio of the Holy Father Francis, published on 15 September 2016, certain forms of
the Code of Canon Law for the Latin Church, i.e. Cann. 111 and 112, which refer
to registration in the Church sui iuris, were changed precisely to harmonise them
with the CCEO."®

If the parents belong to different Churches sui iuris, in conformity with the
customs of the Eastern countries and the “personal statutes’, the father primacy
principle is applied, deciding in which the Churches sui iuris the child must be
canonically enrolled by baptism under Can. 111 § 1 CIC 1983. Of course, this is
a Catholic father.”

In the MP DCIC, Can. 111 abrogates this juridical primacy of fathers, which has
been reproached in some regions of the Middle East for fear of the “extinction of
their Church” in favour of the Latin Church. Consequently, if one parent belongs to
the Latin Church and the other to the Church sui iuris, the child belongs to the Lat-
in Church if the parents have agreed on baptism in the Latin Church; only in the ab-
sence of agreement between the parents is the child enrolled in the Church sui iuris
to which the father belongs.'® As to the Catholic mother in a mixed marriage, to her
belongs the solemn obligation to do everything in her power to see that all children

13 C.G. Fiirst, Sviatost krstu: ,,status” pokrsténého veriacého v Cirkvi vo svetle CIC a CCEO, in: Ius et Iusti-
tia Acta VI. Symposii iuris canonici anni 1996, Spisské Podhradie 1997, p. 83.

14 Codex Iuris Canonici. Kodeks Prawa Kanonicznego. Komentarz, ed. P. Majer, Warszawa 2023,
pp. 110-112.

15 Kongregacia pre vychodné cirkvi, Instrukcia..., p. 40.

16 Francis, Apostolic Letter issued Motu Proprio De concordia inter Codices, modifying some norms of
the Code of Canon Law, 31.05.2016, https://www.vatican.va/content/francesco/es/motu_proprio/docu-
ments/papa-francesco-motu-proprio_20160531_de-concordia-inter-codices.html [access: 22.01.2024].
Cf. Codex Iuris Canonici..., pp. 109-110.

17 A Guide to the Eastern Code..., p. 142.

18 Cf. G. Nedungatt, [Tymisrux no Cxionomy Kodexcy..., pp. 98-99.
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are baptised and brought up in the Catholic Church and enrolled by baptism in
the Catholic Church sui iuris to which she belongs (Can. 814, 1). Should she fail to
comply with this obligation, she is subject to the appropriate penalty (Can. 1439)."

In danger of death, § 4 allows the child to be baptised against the will of the
parents — Catholic or non-Catholic. This clearly contradicts the prescription of
Can. 586 CCEO.” Therefore, it must be emphasised that such sacramental action is
legitimate only on the condition that the celebrant of the holy mystery of baptism
does not in any way seek to proselytise or “force Catholicism.”*'

Finally, the legislator permits the baptism of the child of non-Catholics if the
parents, or at least one of them, or whoever legitimately represents them, so re-
quests and if it is physically or morally impossible for them to reach their cele-
brant. However, the child is not enrolled in the Catholic Church sui iuris, in the
liturgical rite in which the child received the holy mystery of baptism, but in the
non-Catholic Church to which the child’s parents belong unless the parents re-
quest that the child be received into the Catholic Church. In this case, Can. 900
CCEO applies.

So far, this doctrine is consistent with Catholic teaching. The problem arises,
however, in following these mysteries in succession. In the Eastern tradition, the
sacrament of baptism restores the image of God, and chrismation with holy myron
(confirmation) initiates the image-building in the Holy Spirit. Therefore, these sac-
raments are also conferred at the same time.”

In fact, the Orthodox Church insists that before a newly baptised person can be
a partaker of the Eucharist, it is necessary that the person first receive the gift of the
Holy Spirit, that is, the anointing of the myrrh. It follows that the order of initiation
of the sacraments used by the Latin Church today is unacceptable to the Ortho-
dox.” Not only is the Eucharist dependent on the mystery of the myrrh, but also
vice versa. Chrismation with holy myron is dependent on the Eucharist because
the gift of the Holy Spirit, which the neophyte has received in Chrismation with
holy myron, can only develop and at the same time grow spiritually if this Chris-
tian is a partaker of the Eucharist. Without the Eucharist, the Christian would not
have developed spiritually and could not have fulfilled the mission of the universal
priesthood and the resulting proclamation of the true Gospel.**

19 Cf. Can. 814, 1° CCEO and Can. 1439 CCEO.

20 Can. 586 CCEO.

21 L. Gerosa, Prdvo Cirkvi, Presov 2005, p. 165.

22 M. Petro, Clovek — Bozi obraz, Theologos. Theological Revue 2018, vol. 20, no. 2, p. 49.
23 M. Tkag, Na ceste do chrdmu..., p. 52.

24 Cf. I Belejkani¢, Pravoslévne dogmatické bohoslovie II, PreSov 1996, p. 54.
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In some countries, bishops™ conferences have issued instructions regarding the
conferral of baptism on Orthodox believers. For example, on 8 March 2022, the
Polish Bishops” Conference issued a decree on how to proceed with the conferral of
the holy mysteries. In conferring the holy mystery of baptism, priests of the Latin
Church are obliged to observe the following regulations:

1. Observe the prescription of Can. 868 § 3 CIC and Can. 681 § 5 CCEO.

2. A Catholic clergyman may justifiably baptise a child at the request of parents who
are not Catholic only if they do not have access to a clergyman of their Church.
They should formulate their request in writing. By keeping such a document in
the parish archives, the Catholic pastor will be able to protect himself against
the charge of proselytism, i.e. unworthy inducement to change religion. This
reservation does not apply in the case of endangering a child or parents. Baptism
must be administered under the liturgical books of the Catholic Church.

3. In such a case, the Catholic cleric at the baptism will not incorporate the child
into the Catholic Church. Therefore, it must be recorded in the baptismal reg-
ister that the child belongs to another church which is not in communion with
the Catholic Church.

4. In the case of the baptism of a person over fourteen years of age, the rules for
the baptism of adults must be observed, while in the case of children over seven
years of age, they, too, must express their wish to be baptised.”

The Spanish Pastoral Instruction on the Pastoral Care of Eastern Catholics in
Spain prescribes that a child of non-Catholic Christians may be validly baptised in
the Catholic Church, subject to two requirements of the CCEQ: if baptism is re-
quested by the parents or at least one of them, or a person legally representing them,
and also for reasons of physical or moral unavailability of the Orthodox celebrant.*

Concerning the entry in the baptismal register, PRO MEMORIA indicates: “In
such a case, the Catholic clergyman, when baptizing the child, does not incorporate
the child into the Catholic Church, and therefore it must be stated in the book of
the baptized that the child belongs to another Church which is not in commun-
ion with the Catholic Church”” However, the Spanish instruction prescribes that
baptism should not be entered in the baptismal register in a Catholic parish unless

25 Konferencja Episkopatu Polski, PRO MEMORIA dotyczgce postug religijnych udzielanych wiernym z Kos-
ciotéw i Wspélnot koscielnych niemajgcych petnej wspélnoty z Kosciotem katolickim, 8.03.2022, https://epi-
skopat.pl/pro-memoria-dotyczace-poslug-religijnych-udzielanych-wiernym-z-kosciolow-i-wspolnot-
-koscielnych-niemajacych-pelnej-wspolnoty-z-kosciolem-katolickim/ [access: 22.01.2024].

26 A. Tamaciitayk, Kanoniune npaso..., p. 271.

27 Konferencja Episkopatu Polski, PRO MEMORIA..., point 5.
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a reasoned request is made, and only then should the parish priest enter it. The
Catholic celebrant must issue a baptism certificate if the baptism is not registered.?®

Can. 30 stipulates that every baptised person who has reached the fourteenth
year of life is free to choose any Church sui iuris to be enrolled upon baptism
received in it without violating the particular law established by the Apostolic
See. This canon, as well as the canon corresponding to it in the CIC, provides that
anyone who has not yet been baptised and has reached the fourteenth year of life
may freely choose to be baptised in the Latin Church or in any Eastern Church sui
iuris into which that person is actually enrolled by receiving baptism. This canon
applies whether the parents are Catholic, non-Catholic or mixed. The saving clause
of the special law is not intended to restrict the freedom of choice of the candidate,
which is the same in the East and the West, but to avoid conflict with the personal
status of Christians in countries such as Lebanon, where the rite is registered in civil
law and denotes the identity of the person, and a change of religion is not permitted
for minors.*”

First, Can. 588 empbhasises that “catechumens have the right to enroll in any
Church sui iuris according to the norm of Can. 30. But one must beware of per-
suading them to do anything that might hinder their enrolment in a church that is
appropriate to their culture. A baptized person who has reached his fourteenth year
of age at the time when he seeks to receive baptism is considered to be competent in
the matter of a personal decision to be enrolled in a church sui iuris”*

The Polish bishops’ regulation PRO MEMORIA states that in the case of the
baptism of a person over fourteen years of age, the rules for adult baptism must be
followed, while in the case of children over seven years of age, they too must express
their wish to be baptised.”

In this case, the prescription of Can. 35 CCEO applies.** The prescription of this
canon speaks of baptised non-Catholics who, of their own free will, enter into full
communion with the Catholic Church. Above all, the precept confirms the state-
ment of the Second Vatican Council.*®

28 A. Tanaciituyk, Kanoniune npaso..., pp. 27-272.

29 A Guide to the Eastern Code..., p. 143. Cf. A. Tanaciitayk, Kanoniune npaso..., pp. 146-147.

30 L. Adamowicz, Przynaleznos¢ do kosciota sui iuris wedlug obowigzujgcego prawa koscielnego, Roczniki
Nauk Prawnych 1998, vol. 8, p. 144.

31 Konferencja Episkopatu Polski, PRO MEMORIA..., n. 5.

32 Can. 35 CCEO.

33 Sacrosanctum Concilium Oecumenicum Vaticanum II, Decretum Orientalium Ecclesiarum
(21.11.1964), no. 4, AAS 57 (1965), https://www.vatican.va/archive/hist_councils/ii_vatican_council/
documents/vat-ii_decree _19641121_orientalium-ecclesiarum_en.html [access: 22.01.2024].
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Restoring full unity with the Catholic Church does not mean losing one’s Chris-
tian identity or alienating oneself from it and from one’s own rite, which is un-
derstood as liturgical, theological, spiritual and disciplinary heritage. The Coun-
cil enjoins that when non-Catholics enter into full communion with the Catholic
Church, they should preserve, honour and respect their heritage. To carry this out,
Can. 35 commands that they enrol in the Church sui iuris of their own rite, leaving
intact the right to appeal to the Apostolic See in special cases. The canon expresses
a principle that is more extensively explained and regulated in the aforementioned
Cann. 896-901 CCEO concerning baptised non-Catholics entering into full com-
munion with the Catholic Church. Can. 35 effectively forbids Eastern non-Catholic
Christian believers from being received into the Latin Church without the special
consent of the Apostolic See, and the CIC does not contain this prescription.

3. Conditions for the reception of the Holy Mysteries
by non-catholic Christians in the Catholic Church

As we have already noted, the Catholic Church at the Second Vatican Council made
a decisive reversal in its attitudes in its efforts to bring the divided Christian world
closer together. In fact, what is at stake here on the part of the Catholic Church is an
entirely new view of non-Catholic Christian Churches and ecclesial communities.**

In worship and especially in the holy mysteries, the Church affirms and reveals
the unity of the Church. This is why faithful Catholics participate in Catholic
public worship. However, the Catholic faithful may also participate in the wor-
ship of other Christians, i.e. in non-sacramental worship, while preserving the
prescription of Can. 670, which establishes as a basic prerequisite for the partici-
pation of Eastern Catholics in the worship of other Christians quae habita ratione
gradus communionis cum Ecclesia catholica, i.e. the norm of participation is the
degree of communion with the Catholic Church. It must be borne in mind that
the degree of communion with the Eastern non-Catholic Churches is very pro-
found since they “possess the true sacraments, and especially — by the power of
apostolic succession - the priesthood and the Eucharist.”* But as far as Reformed
churches and ecclesial societies are concerned, the degree of communion is not so

34 F Citbaj, Cirkev nie sti steny a strecha. .., p. 207.

35 Sacrosanctum Concilium Oecumenicum Vaticanum II, Decretum de oecumenismo Unitatis redinte-
gratio (21.11.1964), no. 15, AAS 57 (1965), https://www.vatican.va/archive/hist_councils/ii_vatican_
council/documents/vat-ii_decree_19641121_unitatis-redintegratio_en.html [access: 22.01.2024].
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profound because® “according to our faith, they do not retain the true and intact
essence of the Eucharistic mystery, mainly because they lack the sacrament of the
sacred state.””’

Can. 670 § 2 gives authority to the eparchial bishop to permit the use of
a Catholic building, cemetery or church according to the norm of the particu-
lar law of his own Church sui iuris. The basic proposition is the legitimate pos-
sibility of lending spaces owned by Catholics to non-Catholics in places where
non-Catholics do not have their sacred places or cemeteries. Unadulterated ecu-
menical cooperation is one means of countering a secularised and liberal society
that seeks to undermine the influence of the Church on social events and the lives
of individuals. This prescription of the canon thus also becomes a means that ul-
timately serves the work of God, which all Christian churches and communities
serve.*® In addition, other Church documents provide some guidance on the issue
to help deal with local problems.*

At the same time, it must be remembered that even though the Catholic faithful
are involved in Sunday ecumenical prayers, they have a solemn obligation to be
present at the Divine Liturgy of their own Church sui iuris. According to Can. 671
§ 3, Catholic ministers are also permitted to administer the sacraments of pen-
ance, the Eucharist and anointing of the sick to the faithful in Christ of the Eastern
churches which are not in full communion with the Catholic Church if they vol-
untarily request it and are duly dispensed. This is also true of members of other
churches in which the said sacraments are recognised and are, in the view of the
Apostolic See, in the same position as the said Eastern churches.

The basic principle governing the common conferral of these holy mysteries
celebrated in the Catholic Church on non-Catholic Christians of other churches or
ecclesial communities was laid down by the Second Vatican Council in the Decree
on Ecumenism Unitatis Redintegratio.*

36 A Guide to the Eastern Code..., p. 590.

37 Sacrosanctum Concilium Oecumenicum Vaticanum II, Decretum de oecumenismo..., no. 15.

38 E Citbaj, Cirkev nie sti steny a strecha..., p. 208. Cf. Papezska rada pre napomahanie jednoty krestanov,
Direktérium na vykondvanie principov a noriem o ekumenizme, 25.03.1993, no. 137, https://konfer-
encia.kbs.sk/obsah/sekcia/h/dokumenty-a-vyhlasenia/p/dokumenty-vatikanskych-uradov/c/direk-
torium-na-vykonavanie-principov-a-noriem-o-ekumenizme [access: 22.01.2024].

39 Pontifical for the Pastoral care of Migrants and Itinerant people, Instruction Erga migrantes cari-
tas Christi, 3.05.2004, part II, no. 56, https://www.vatican.va/roman_curia/pontifical_councils/mi-
grants/documents/rc_pc_migrants_doc_20040514_erga-migrantes-caritas-christi_en.html [access:
22.01.2024]. Cf. A. Tanaciitayk, Kanoniume npaso..., p. 255.

40 Sacrosanctum Concilium Oecumenicum Vaticanum II, Decretum de oecumenismo..., no. 8.
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Although the CCEO allows the Catholic faithful to receive the holy mysteries in
the Orthodox Church, the canonical discipline of the Orthodox Church itself does
not allow this because the Orthodox Church considers the faithful of the Catholic
Church to be schismatics, who are forbidden to participate in the Holy Liturgy.* To
Eastern non-Catholics, for the same reasons given above, Catholic ministers may
confer the holy mysteries of penance, the Eucharist and anointing of the sick if they
voluntarily request these holy mysteries and are adequately prepared and available.
The Directory for the Application of Principles and Norms on Ecumenism admon-
ishes Catholic celebrants to avoid the appearance of proselytism.*

Although the norm of the canon is less strict, it does not speak of emergencies
or the possibility of contacting one’s own cleric. The Orthodox often criticise it as
an attempt at proselytism. In fact, the aim of this prescription is not proselytism but
pastoral ministry with respect for other churches.*

Can. 671 § 4* affects the faithful who descend from the Reformation of the fif-
teenth to the seventeenth centuries and later, which were formed by further schisms
and which we know today as Protestant Christian churches. Above all, however, it
should be noted that, despite the present state of relations between the Catholic
Church and the ecclesial societies of the Reformed churches, agreement has not
yet been reached concerning the holy mysteries, especially the holy orders. Con-
sequently, the regulations concerning the celebration of the holy mysteries of pen-
ance, the Eucharist and the anointing of the sick by the faithful of these communi-
ties have more restrictions.*

Can. 671 § 5 prescribes that for the cases referred to in §§ 2, 3 and 4, norms of
particular law are not to be issued without consulting at least the local competent
authority of the non-Catholic Church or ecclesial society concerned. The prescrip-
tion of this section allows for laying down more detailed regulations, which are
found in the preceding sections, according to the particular law. Such norms re-
quire consulting at least the local competent authority of the non-Catholic Church
or ecclesiastical society concerned.*

41 PI. Boumis, Kdnonické parvo pravosldavnej cirkvi, Presov 1997, p. 104.

42 Papezska rada pre napomahanie jednoty krestanov, Direktérium na vykonavanie principov..., no. 125.

43 A. Tanaciituyk, Kanoniune npaseo..., p. 258.

44 Can. 671 § 4 CCEO.

45 A Guide to the Eastern Code..., p. 591. Cf. D. Salachas, K. Nitkiewicz, Rapporti intereccliesiali tra cat-
tolici orientali e latini, Roma 2007, p. 136; L. Lorusso, Il culto divino nel Codex Canonum Ecclesiarum
Orientalium, Bari 2008, p. 50.

46 Cf. D. Salachas, De culto divino..., p. 557. Cf. Pdpezska rada pre napomdhanie jednoty krestanov,
Direktérium na vykondvanie principov..., no. 107.
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As we have stated, the norms adopted by the various bishops’ conferences at the
country level are intended to provide for the faithful in their pastoral needs. For ex-
ample, the Polish Bishops’ Conference issued PRO MEMORIA, norms concerning
the religious rites provided to the faithful from churches and religious communities
not in full communion with the Catholic Church.” Also, detailed norms were is-
sued for Catholic pastors to confer the holy mysteries of penance, the Eucharist and
anointing of the sick for Protestants.*

4, Blessing of marriage

The local hierarch may confer the sacrament of matrimony on non-Catholics by
any Eastern or Latin Catholic priest in the area. First, however, the requirements
of Can. 833 CCEO must be met. The norms of PRO MEMORIA prescribe, citing
the regulations of Can. 1116 § 1 CIC and Can. 832 CCEO.* At the same time, they
bring the guideline that a pastor does not have the authority to bless the marriage of
two non-Catholics. If a Catholic priest is approached by two Orthodox Christians
and expresses a desire to marry, the authority to bless the marriage must be re-
quested from the ordinary of the place. The ordinary of the place cannot grant such
authority to a deacon (Can. 1108 § 3 CIC and Can. 828 CCEOQ). Persons intending
to marry should formulate their request in writing for the opportunity to marry in
the Catholic Church.®

The PRO MEMORIA norms guide Catholic priests that in the absence of docu-
ments attesting to baptism and witness statements, affidavits made by the persons
intending to marry should be used. The testimonies and declarations of such per-
sons should also be used to confirm their unmarried status. A person of the Eastern
Rite intending to get married should be explicitly asked whether they have previ-
ously contracted a religious marriage. This is necessary because, in the non-Catho-
lic Eastern churches, second and third marriages can be entered into, so the state
of singleness may be understood differently. However, an examination of specific
cases of decrees or declarations of divorce issued by the bishops of the Russian
Orthodox Church does not show that any canonical examination has taken place

47 Konferencja Episkopatu Polski, PRO MEMORIA..., passim.

48 Ibidem, Chapter III. Udzielanie sakramentow innym chrzescijanom (np. protestantom,).

49 Can. 832 CCEO.

50 Konferencja Episkopatu Polski, PRO MEMORIA..., Chapter II, point 6. Malzeristwo dwojga prawo-
stawnych.
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or that one of the grounds enumerated in the Church’s legislation applies. Thus, we
often find ourselves faced with statements that simply proceed based on the request
made by the interested party. Consequently, the blessing of the dissolution of the
ecclesiastical marriage and remarriage is then granted.”

So, the problem in principle is that in the judgements or decisions issued by
the leaders of the Orthodox Churches, it is practically impossible to distinguish
between “extinguishing nullity”, “annulment”, “dissolution” or “divorce” Often,
there are no serious reasons for issuing such a decision. Moreover, there are le-
gitimate doubts about the seriousness of the canonical processes examining the
eventual validity or nullity of marriage in the Orthodox Churches. This consti-
tutes a real doubt as to the motives and legitimacy of such pronouncements and
their further application in the Catholic Church. In fact, there is often legitimate
doubt on this front. According to the principles of Catholic matrimonial law, the
validity of a marriage is to be torn in doubt until the contrary is proven. However,
many Orthodox Churches practically only approve the divorce decree of the civil
court, i.e. the dissolution of a marriage celebrated in the temple. In other Ortho-
dox Churches, for example, in the Middle East, the ecclesiastical hierarchy, which
has exclusive competence in matrimonial matters, uses the oikonomia to pro-
nounce judgements on the dissolution of the ecclesiastical matrimonial union.*
Such a practice is found in Orthodox Churches in Europe and Slovakia, i.e. to pro-
nounce an ecclesiastical divorce, an application for an ecclesiastical divorce and
a civil court decision on the divorce must be submitted to the Orthodox Church.”
After the parish priest has reviewed these particulars, the entire documentation
must be submitted to the diocesan curia, along with the request for permission
to bless the marriage. The marriage should be recorded in the parish marriage
register, clearly indicating the confession of the spouses, and a marriage certificate
should be issued to the spouses.*

51 C. Vasil, Odliiéenie, rozviazanie manZelského zvizku, rozvod a novy sobds. Teologicky a prakticky postoj
pravoslavnych cirkvi - otdzky a odpovede pre katolicku prax, in: Vytrvat v Kristovej pravde, ed. R. Do-
rado, Kezmarok 2015, p. 91.

52 Ibidem, pp. 103-104.

53 Ibidem, p. 104.

54 Konferencja Episkopatu Polski, PRO MEMORIA..., Chapter II, point 6. Matzeristwo dwojga prawo-
stawnych.
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Conclusion

The issue of the largest refugee crisis in Europe as a result of Russia’s aggression
against Ukraine is very broad. It encompasses various areas, including socio-eco-
nomic issues, but, of course, the spiritual area is no less critical, that is to say, the
question of the religious care of these believers. This issue is wide-ranging because
it concerns believers enrolled in various churches and religious communities, such
as the Ukrainian Greek Catholic Church sui iuris, the Orthodox Church of Ukraine
and the Russian Orthodox Church. In addition to having played a significant role
in helping Europe to cope with this crisis, the Catholic Church has first and fore-
most taken care to address the issue of the conferral of the holy mysteries and the
tulfilment of spiritual needs. The pastoral care of the faithful of the Ukrainian
Greek Catholic Church sui iuris is not overly challenging because this Church has
official structures almost all over Europe, except for a few countries such as Slova-
kia, the Czech Republic or Romania. The great challenge for the Catholic Church
is the faithful who belong to the Orthodox Churches, and it is, therefore, suitable
that the individual national episcopal conferences should adopt specific regulations
concerning the pastoral care of these faithful in addition to the canon laws which
regulate inter-ecclesial relations, as the Catholic Church in Poland has done. These
regulations reflect the danger of losing the Eastern identity,® because many docu-
ments of the Church say that Eastern believers have the right and duty to preserve
their heritage, know it and live it. These prescriptions also respect and consider
the ecumenical principles and laws of the Catholic Church. However, no such reg-
ulations have yet been issued by the Slovak Bishops’ Conference, although many
dioceses in Slovakia are actively involved in helping to address the pastoral needs
of these faithful.
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